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Supervision of Police Person e 
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A three week training course: October 5-23, 1959 


Supervision is a prime responsibility of police management. This 
three week course analyzes the four separate sets of relationships that 
must exist in police service if the supervisory function is to meet its 
objectives. 


There is a chain of relationships and responsibilities that should 
extend from the administrator to the supervisor, from the supervisor to 
his subordinates, and upward again through the supervisor back to the 
administrator. 


These relationships and responsibilities must be in operation, and 
working efficiently, before police management can put policies, procedures, 
and objectives into everyday practice. 


In this course the four main parts of a supervisor’s job—directing, 
improving, evaluating, and reporting—are studied in detail. Semantics 
and human relations in supervision are also covered, as well as supervisory 
training. 


The course is open to supervisory officers, staff officers with training 
or personnel duties, and men about to be promoted to these positions. Com- 
pletion of the three week supervision course can equip one of your men to: 


1. Evaluate current supervisory practices in the department. 
2. Develop or improve a supervisory officers training program. 
3. Help improve the performance of officers in the field. 


Supervision of Police Personnel 3 weeks Tuition: $165 


plus cost of 
reference manual 


To register or obtain additional information write: 


Traffic Institute 


OF NORTHWESTERN UNIVERSITY 
1804 HINMAN AVENUE, EVANSTON, ILLINOIS 





Briefly... 


ARRESTS of drivers 19 years of 
age and younger in New Jersey 
reached a new high in 1958—a 
total of 41,417. This represents an 
increase of 5 per cent over the 
previous record established in 1957. 
In the past decade traffic arrests 
for all ages have nearly quadrupled, 
but those in the age-1 9-and-younger 
group have increased more than 
seven-fold. 


THE WORLD'S largest radio traf- 
fic control system will be in opera- 
tion in Washington, D. C., within 
a year, according to the Interna- 
tional City Managers’ Association. 
Traffic signals at 87 intersections 
will be synchromized and adjusted 
to the changing volume of vehicles 
throughout the day. Costing $167,- 
000, the system can be expanded 
to synchronize signals at 1,000 in- 
tersections. 


DRIVER license examiners of the 
Wisconsin Motor Vehicle Depart- 
ment are being loaned to the 
Armed Forces Recruiting Service 
for purposes of re-testing recruit- 
ing personnel. The examiners give 
recruiters the standard Wisconsin 
driver’s examination which is ac- 
ceptable to the armed services and 
then file a report on license re- 
newal with the recruiting service. 


NEW-CAR DEALERS in Sioux 
Falls, S. D., have expressed oppo- 
sition to a proposal to drop the 
driver-education program in the 
public school system. School board 
members are studying the move in 
the light of rising costs of the pro- 
gram and increases in the number 
of students. The dealers’ associa- 
tion said that records prove that 
young people who have taken 
driver-education courses have 48 
per cent better driving records than 
those who have not had such in- 
struction. 


(Continued on page 19) 
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Ecdito: 


THE CASE FOR 
RE-EXAMINATION 
OF DRIVERS 


A COUPLE of months ago a new auto- 
mobile insurance plan was introduced in 
California. Called the “Safe Driver In- 
surance Plan,” it represents a novel ap- 
proach to automotive insurance rate- 
making. The plan embodies what is called 
an “. . . entirely new concept in set- 
ting automobile insurance rates si 
—namely, relating convictions for’ mov- 
ing traffic violations to insurance costs. 

In adopting this idea, the insurance 
companies have utilized a California 
Motor Vehicle Department survey which 
shows a definite relationship between 
traffic violations and “. . . the number 
of accidents a driver is likely to have.” 

The survey covered the experience of 
100,000 California drivers and 
a number of interesting facts. For one 
thing it was found that in any given 
year, most drivers have clean driving 
records; that is, they have had neither re- 
ports of convictions for traffic violations 
nor reports of accident involvement in 
the files of the motor vehicle depart- 
ment. It can be shown that almost 95 
per cent of drivers had no accidents in 
the records, and 80 per cent were not 
named in court reports of convictions 
for violations. 


revealed 


Correlation Established 

However, a significant conclusion long 
suspected, and clearly established by the 
study, is that a definite correlation exists 
between the number of times a given 
driver is named in reports of convictions 
and the number of accidents he is likely 
to be involved in. For example, the ratio 
of accidents was almost six and a half 
times higher in the group of drivers who 
had had five conviction reports than the 
group which had no such reports in 
record. 

Under the Safe Driver Insurance Plan, 


drivers with no accidents or moving vio- 
lations over a three-year period get a 20 
per cent discount in premium rates; those 
with one accident or violation pay the 
present rate; those with two or more pay 
higher rates. 

From the standpoint of motor-vehicle 
administration, a significant implication 
in this insurance proposal is that it could 
have been introduced only under the as- 
sumption of a high degree of reliability 
in accident and violation records. 

But a much more important inference 
than this may be drawn. The willingness 
of insurance companies to set their prem- 
ium rates according to a correlation be- 
tween violations and accidents should 
have special interest for driver-license ex- 
amining authorities. It provides additional 
support for those officials who have advo- 
cated that drivers with a certain number 
of convictions for serious violations 
should be subjected to re-examination 
and additional training before they have 
a chance to match their high conviction 
rate with a high accident rate. 


Review Drivers’ Records 

A systematic and periodic review of 
records available in state motor vehicle 
departments would permit special atten- 
tion to be given to repeat violators. This 
is the group for which driver improve- 
ment techniques were developed. As the 
California Motor Vehicle Department 
survey revealed, the group represents a 
relatively small proportion of the total 
number of licensed drivers. 

It should be remembered that the most 
important purpose of driver licensing is 
to improve traffic safety and this means, 
of course, reducing the probability of 
accidents. Issuing a license to a new ap- 
plicant entails an assurance to the com- 
munity that a driver has demonstrated his 
competence to drive safely, insofar as 
this competence can be ascertained. 

But there is a further obligation im- 
plicit in the granting of a driver license: 
this is to assure the community that when 
a driver has demonstrated his ability to 
increase the probability of accidents 
through repeated convictions for traffic 
violations, corrective action by the driver- 
licensing authority will be taken. * 
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KB170-KB380 SERIES 
traffic signals 


OFFER MAXIMUM 
FEE AVOSLIGY . ss 


Through EAGLE'S NEW 
section DESIGN 


Eagle’s New KB170 Series (8” signals) and 
KB380 Series (12” signals) signal sections 
are perfectly matched in appearance and 
may be freely interchanged in assembly. 
Complete signals have clean, modern ap- 
pearance with all sections in line, whether 
made up of all 8” sections, all 12” sections 
or a combination of 8 and 12 inch sections 


QUALITY FEATURES THAT 
ASSURE A BETTER SIGNAL 


@ Matched Section Design for 8” and 12” 
Signals 


© All Sections Die Cast Aluminum with In- 
tegral Closed Ends — 8” and 12” Signals 


@ Neoprene Gaskets Throughout 
@ Silvered Glass or Alzak Reflectors 
@ Anti-Sun Phantom Optical Unit 


All section ends ore fiat 


i perfect aligament in as- 
sented signals. Serrations 
prov e locking Sig- 
nal or sections in 

steps. 


filament. 
optical unit can be disas- 
sembled without is. 


SIGNAL COMPAN 
Municipal Division , 
MOLINE, ILLINOIS 
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CARS 65 
BUSES 60 
TRUCKS 55 
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BY WARREN L. KESSLER 
Assistant Operations Engineer 
Illinois Division of Highways 


A. LOGICAL introduction to this sub- 
ject would seem to be an examination 
and comparison of the respective Illinois 
speed-limit laws in effect prior to July 
1, 1957, when the new law became effec- 
tive, and the provisions of the new law 
itself. 

Probably all Illinois drivers are now 
aware that numerical ceiling limits have 
been imposed by the new law. Absolute 
in character, these ceiling limits are 65 
mph for passenger cars; 60 mph for buses; 
55 mph for trucks 8,000 pounds or less; 
50 mph for trucks over 8,000 pounds; 
and in urban districts, 30 mph for all 
vehicles. The limits are in effect through- 
out the state at all times, day and night, 
without signs having been posted to in- 
form motorists of the regulations. 

There are many more details in the 
revised sections of the law which we do 
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A REPORT ON 
ABSOLUTE 
SPEED LIMITS 
IN ILLINOIS 


How change from prima facie regula- 
tions affected accidents 


and motorist’s driving habits 


not have space to discuss. However, the 
foregoing revisions and modifications are 
germane to our subject. 

Having outlined the major changes in 
the speed law, I can state further that 
sufficient evidence has become available 
to permit conclusions as to the effects of 
those changes. 

For the Division of Highways, the im- 
mediate effect was considerably more 
work. A few of the tasks were mapping 
a work program, revising old sign stand- 
ards and designing new signs, procuring 
new signs, changing signs and erecting 
new ones in the field, and developing 
and implementing policies necessary for 
administration of the provisions of the 
new law. 

State-wide informal reports were re- 
ceived which indicated that the conver- 
sion was orderly and accomplished with 
a minimum of confusion and that motor- 
ists drove with extraordinary caution. En- 
forcement officials reported that speeds 
on open highways appeared to be consid- 
erably reduced. 

During the 18-month period prior to 
the effective date of the new law, a total 
of 2,690 fatal accidents were reported 
in which 3,165 persons were killed. Dur- 
ing the 18-month period following the 
effective date of the new law, ending, De- 
cember 31, 1958, a total of 2,502 acci- 
dents was reported with 2,948 fatalities. 
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Thus, fatal accidents were reduced 188 
in number, or 7 per cent, and fatalities 
were reduced by 217, also 7 per cent. 

During the same 18-month period, the 
total number of reported injury accidents 
and the number of persons injured in- 
creased 9.6 per cent and 10.8 per cent 
respectively. 

Vigorous traffic safety campaigns have 
been carried on throughout the state dur- 
ing the 18 months following the effec- 
tive date of the new speed law. Several 
hundred miles of new highways have 
been constructed, including expressways, 
toll roads, and elevated skyways. Traffic- 
control facilities of all types have been 
installed or modernized, and hazardous 
spots have been re-located or otherwise 
improved. The Illinois State Police force 
has been increased by 1,000 men and all 
enforcement acivities throughout the 
State have been stepped up. These are 
only a few of the many ways in which 
attempts are being made to improve 
traffic safety and traffic operation. 

The new speed law may have con- 
tributed to the reduction in traffic fatali- 
ties, but it certainly was not the sole 
cause. Therefore, it is necessary to look 
further for evidence of the effects, good 
or bad, produced by modifications in 
the speed-limit law. 


Speed Control Program 

The state highway system comprises 
approximately 14,895 miles of streets and 
highways. By law, the department. 
through the Division of Highways, is 
responsible for establishing and maintain- 
ing proper speed limits on these streets 
and highways when the basic statutory 
limits are not adequate. Even before the 
enactment of the new law, the Division 
of Highways had been active in a speed 
control program. It is this program that 
I will discuss next. 

First, what were the objectives of the 
Division of Highways in undertaking a 
speed control program? Second, what 
was done toward accomplishing these ob- 
jectives? Finally, how effective has this 
program been? 

The first objective was to make certain 
that signs were erected in the field to 
inform motorists of the new limits which 
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were applicable throughout the state. For- 
merly, other than at points of entry into 
the state, no general speed-limit signs 
were posted. As part of the new pro- 
gram some 2,500 new 3’ x 3’ signs and 
6’ x 6 signs were erected in two weeks’ 
time. 

Since the law simply substituted a maxi- 
mum statutory limit for “reasonable and 
proper” judgment with respect to pas- 
senger cars in rural areas and raised the 
statutory limits for trucks—speed zoning 
in all areas was not necessary. Nor was it 
necessary to investigate new areas imme- 
diately. Although many miles of high- 
way in the state are of substandard design 
when compared to present-day require- 
ments, since they had not been zoned 
previously, the law did not require that 
immediate action be taken. 


Hence, the first objective was able to 
be accomplished in a relatively short 
period of time. 


The other three objectives are inter- 
related; by accomplishing one, contribu- 
tion is made to the accomplishment of 
the others. Separately, they were: 1) to 
make sure that speed zones established 
prior to July 1, 1957, the effective date 
of the new law, were not in conflict with 
the new law, 2) to modernize the un- 
realistic limits and bring them up to ac- 
cepted standards, and 3) to establish new 
speed zones with proper where 
needed. 


values 


A study of areas where larger speed limit 
signs were installed revealed an average 
reduction in the 85-percentile speeds of 
2.7 mph. Arrests dropped by two-thirds. 






























These objectives may be summarized 
by stating the aim of the Division of 
Highways as follows: To establish and 
maintain speed zones on state highways 
so as to gain the highest degree of respect 
for the regulation by making them realis- 
tic and enforceable, and at the same time 
create safe conditions within the zones 
without unnecessarily impeding vehicular 
traffic; in short, to create safer operation 
on our highways while still providing 
for rapid movement of traffic. 

In the procedures for establishing speed 
zones and putting them into operation, the 
Division of Highways set up these re- 
quirements: 1) a speed should be selected 
which will seem reasonable to the average 
careful motorist; 2) all speed limits 
should be posted clearly and uniformly; 
3) an attempt should be made to gain 
the approval of the zoning by the local 
authorities, and understanding by the 
public; and 4) an appeal should be made 
to local police and the State Police for 
proper enforcement. 


Selection of Proper Speed 

The selection of proper operating 
speeds for motor vehicles is a very con- 
troversial subject. The only agreement 
seems to be that the speeds be reason- 
able. What are reasonable speeds and 
for whom are they reasonable? A speed 
that may appear reasonable to a motorist 
driving on an arterial street or through 
highway, is probably hazardous to an 
old man living near the roadway who 
goes to the supermarket once or twice a 
week. And correspondingly, a speed limit 
low enough to satisfy the old man would 
seem ridiculous to the motorist. 

Much work is being done on the prob- 
lem of establishing proper speeds within 
speed zones. The Institute of Traffic En- 
gineers has a committee working on the 
development of warrants for vehicular 
speed zoning. At the University of Illi- 
nois, a research project is being spon- 
sored jointly by the Division of High- 
ways, the University of Illinois. and the 
Bureau of Public Roads, and has been 
in progress for over two years. A portion 
of this study is devoted to developing 
warrants and criteria for establishing 
vehicular speeds within speed zones. 
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The Division of Highways has writ- 
ten a manual for use in establishing speed 
zones entitled “Procedures and Policies 
for Establishing Speed Limits on the 
Streets and Highways.” This pamphlet 
contains information to guide all author- 
ized governmental agencies in establish- 
ing speed zones, and lists methods for 
conducting speed studies, test runs, and 
warrants. 


Posting of Speed Signs 


Having discussed the selection of the 
proper limits for speed zones, we can 
move on to the second item in the opera- 
tional program—posting of signs. The 
posting of adequate speed-limit signs is 
very important. If the signs are not ade- 
quate to inform motorists of the appli- 
cable speed limits at all times, the speed 
zone will not be given public acceptance. 

Let me describe a few of the signs 
used on Illinois highways and the basic 
principles followed by the Division of 
Highways in posting them. First, motor- 
ists are warned of the approach to a zone 
by means of a sign reading, “Speed Zone 
Ahead.” Directly beneath this sign is an- 
other smaller sign which indicates the 
miles-per-hour value of the zone; the 


latter is considered an advisory sign only. 


This sign assembly is placed approxi- 
mately 1,000 feet in advance of the zone, 
and should permit a motorist to adjust 
his rate of travel so that he may enter 
the zone at the proper speed. 

Most speed-limit signs exhibit a single 
number. When a sign shows a single 
numerical value, the posting is applicable 
to all vehicles traveling within the zone 
whether they are passenger cars. trucks, 
or buses. Of course, when different limits 
apply for the various types of vehicles, 
the limit applicable to each type is indi- 
cated on the sign 

In order to give greater emphasis to 
the speed-limit sign, the sizes of the signs 
have been increased. This was done in the 
hope that larger signs would more effec- 
tively convey the proper information to 
the motorist, stressing the exact speed at 
which he should travel. 

An experimental installation of the 
larger-sized speed-limit signs was made 
28) 


(Continued on page 
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California Highways photos 


RADIO-CONTROLLED SIGNS 


Warnings on sudden changes in 
highway conditions can be flashed 


to roadside receivers in seconds 


IDDEPENDING on where you are in 
California, you may encounter almost 
any conceivable type of weather. Because 
of its great north-south length, and sharp 
contrasts between broad valleys and 
rugged mountainous areas, weather con- 
ditions may vary markedly from one sec- 
tion of the state to another. 

This is particularly true in winter. A 
storm may be raging in the mountain 
passes on the important transcontinental 
highway routes while the sun is shining 
in a valley 75 miles away. 

On a single day of this past winter 
there were heavy snow and blizzard con- 
ditions in some of the mountain 
and in the northern end of the state: 
heavy rains along the northern coast with 
numerous landslides; and rain in the 
southern counties of San Bernardino and 
San Diego. At the same time U. S. High- 
way 99, the major north-south route, was 
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areas 


Message dialed by operator at mainten- 
ance station appears almost instantly on 
sign (top photo) miles away. 


Bakersfield and Wheeler 


Ridge because of a dust storm. 


closed between 


Such extremes in weather produce a 
wide variety of conditions, some- 
times posing serious hazards to the unsus- 
pecting driver. These varied travel condi- 
tions, often changing very rapidly, create 
a difficult problem in the business of keep- 
ing drivers informed of the situation on 
the road ahead. One which 
promises to be of real assistance in cop- 


road 


device 
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ing with this problem is a radio-controlled 
highway sign. 

Two of these signs have been installed 
on a California highway on an experi- 
mental basis. They have replaced two of 
the old-style signs which were changed 
manually to inform motorists about con- 
ditions over the summit of a mountain 
pass. 

Development of a radio-controlled sign 
began in the California Division of High- 
ways about two years ago. A remote-con- 
trol type of sign had been previously 
designed for use on the Pennsylvania 
Turnpike, and California technicians be- 
gan working on an adaptation of the idea 
which would be suitable for use in their 
State. 

The aim was to develop a system which 
would be foolproof, yet simple. It would 
have to indicate to a central control sta- 
tion not only that an “order” to change 
the reading on the sign had been received 
but also that compliance with the order 
had been accomplished. 

The technicians finally settled on a de- 
sign which employs three long, three- 
sided units (triangular in cross-section), 
one above the other. These units are 
rotated by electric motors when _ the 
proper circuit is closed. The signal for 
closing the circuit is provided through a 
system of relays virtually identical with 
that used in dialing a telephone. In fact, 
an ordinary telephone dial is used to send 
the signal which changes the designations 
on the sign. Three-digit signal numbers 
are used: those in the 500 series are acted 
upon by one sign, those in the 800 series 
by the other. 

When the sign changes and the new 
message panel is rotated into place, it 
closes a pressure switch much like the 
one which turns off a refrigerator light. 
This switch actuates another relay circuit 
and a transmitter, which sends a signal 
back to the central control mechanism, 
turning on a green light at the correspond- 
ing position on the control panel. A 
glance at the panel tells the operator what 
message each sign is showing at any 
given time. 

Radio control of the signs is made from 
the highway maintenance 
place called Yuba Gap. 
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station at a 


Each 


sign 1S 


operated independently. In an emergency, 
control can be assumed by Highway Divi- 
sion headquarters at Sacramento. 

By using various arrangements of the 
three movable units, 27 combinations of 
messages are possible. All combinations 
will not make an intelligible message, of 
course. Six different combinations are be- 
ing used currently on the signs to present 
the following six messages: 

Road clear over summit; 

Road closed over summit; 
Caution required—icy ahead; 
Chains required ahead; 

Chains required over summit; and 
Caution required ahead. 

The only functional difficulty encoun- 
tered so far in the operation of the signs 
has been a tendency for wet snow to stick 
to the faces of the sign thus obscuring the 
message. This is being corrected through 
installation of thermostatically-controlled 
electric strip heaters. 

The two experimental signs now in use 
were built by Tele-Dynamics, Inc., of 
Philadelphia. Installation was made by 
Marshall Electric Company of San Car- 
los, California. The approximate com- 
bined cost of manufacture, installation, 
and the remote control equipment was 
$25,000. * 


N.C. Patrol Acquires 


First Airplane 

The 
Patrol has 
Col. James R. Smith, Patrol Commander, 
has announced. 


North Carolina 
acquired its 


State 
first 


Highway 
airplane, 


The craft, designed originally as a 
military observation plane, was secured 
from the Coast Guard facility at Eliza- 
beth City. 

The plane, which is being piloted by 
State Trooper D. W. Williams, one of 
25 qualified pilots in highway patrol 
ranks, will be held in “operational readi- 
ness” to expedite rescue work and trans- 
portation in the event of a natural dis- 
aster or enemy attack. Also, Colonel 
Smith said, the plane will be used by the 
patrol to check traffic from the air, as- 
sist in manhunts, and to help coordinate 
the setting up of road blocks in an 
emergency. AAMVA Bulletin 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than 
one. While compiling data for his report, such as measuring skid 
marks, the patrolman himself is exposed to potential traffic danger. 
This is one reason why we believe the Rolatape 200 Measuring 
Wheel should be a part of every traffic patrolman’s kit. For the 
Rolatape automatically and accurately records measurements in 
feet and inches as it is rolled along... The patrolman always 
remains upright and alert to surrounding conditions. Because of 
these safe and sure features, the Rolatape is now being used reg- 
ularly by scores of law enforcement agencies from coast-to-coast, 
and the list is steadily growing. Write us today and we'll promptly 


send complete information. No obligation, of course. 


1741 14th Stet KIQOLATAPE [ne Sonto Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 
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RESEARCH and 


BY ROBERT P. SHUMATE 
Associate Director 
Research and Development 
The Traffic Institute 


IT IS axiomatic in any field of endeavor 
that to understand a situation we must 
first seek to understand its causes. If the 
millions of dollars spent annually for 
traffic accident prevention are not ulti- 
mately to be wasted, we must understand 
what it is we seek to prevent. 

Almost everyone has one or more 
ideas about the traffic problem, and many 
have opinions concerning the methods 
for its solution. Out of this 
multitude of opinions, often conflicting, 
come our concepts of the traffic problem 
and “solutions” for it. It is small wonder 
that our progress toward safer, more 
efficient highway transportation has been 
so slow: and it is remarkable that 
have progressed as far and as well as 
we have. 

The problem of accident prevention 
and traffic regulation is a complex one. 
It will not be resolved in a single solu- 
tion or by sudden flashes of insight. The 
most common approach to the problem 
is through intuitive reasoning. Measures 
are applied because they seem to be best, 
to be logical, or to work, in view of past 
experience. Such an approach is not to 
be condemned or belittled. Most of the 
progress man has made throughout his- 
tory began with some intuitive insight 
into a problem. However, we must recog- 
nize that there is a point beyond which 
this approach cannot take us. 

As we exhaust the obvious courses of 
action, further progress can be achieved 
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necessary 


we 


Traffic Problem 


only through the use of 
methods of inquiry. If we are to devise 
more efficient means of dealing with 
motor vehicle traffic problems, it is neces- 
sary to isolate the components that make 
up these problems with far more _ pre- 
cision than has been achieved in the past. 

Only recently has concern been 
given the development and application of 
scientific methods of inquiry to accident 
reduction and traffic regulation. This con- 
cern has not as yet been implemented, 
however, in systematic and balanced pro- 
grams of research. While some excellent 
isolated work has been done, the overall 
picture remains unrelated and uncoordi- 
nated. 


more refined 


real 


Generalizations Inhibit 

One of the difficulties in undertaking 
any truly scientific inquiry into these 
problems are our present concepts of the 
nature of the problem. These result 
largely from  over-generalized notions 
concerning the nature and causal struc- 
ture of the problem. Once such general- 
izations have become accepted, they tend 
to inhibit and restrict the development 
of more refined concepts of causation. 
This is particularly true in regard to peo- 
ple who must deal with the problem on 
a day-to-day operational basis. 

There is a wide variety of what we 
may term operational parameters that 
affect traffic movement and accident oc- 
currence. Some of the more common 
ones relating to design and volume have 
long been recognized. Others more subtle 
in nature have not as yet been identified. 
Before we can proceed to deal with or 
understand the general problem of acci- 
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True scientific inquiry based on statistical examination and analytical study 


must be applied to the motor vehicle traffic complex 


dent occurrence and traffic flow we must 
identify the operational parameters that 
influence them. Once such parameters 
have been identified we can experimen- 
tally modify them or introduce new fac- 
tors and observe the results. 

There seems to be a general feeling 
that the problems involved in the oper- 
ational aspects of highway traffic are 
not subject to objective, experimental 
verification. This is a completely false 
assumption. The behavior of traffic under 
a variety of conditions and when subject 
to various influences is adaptable to con- 
trolled experimental study and observa- 
tion. It requires only the exercise of in- 
genuity and imagination in the develop- 
ment of methods by which various facets 
of the problem can be studied. 

In the “operations research” program 
during World War II, problems of equal 
or greater complexity were successfully 
handled, utilizing proper scientific tech- 
niques of study and evaluation. Fre- 
quently unpromising data will produce 
an astonishing number otf 
properly evaluated. A statistical examin- 
ation of data relating to past operations, 
coupled with analytical study of certain 
aspects of the operation itself, often re- 
veal important 
before. 


answers if 


factors never suspected 


Problems Suited to Method 

The problems encountered in_ traffic 
control seem to be peculiarly suited to 
methods of study similar to those em- 
ployed in operations research. A consid- 
erable quantity of data concerning past 
circumstances and operations is relatively 
easy to obtain, and changes in conditions 
may be produced to study effects. 

Throughout the country many agen- 
among them the police, highway 
departments and motor vehicle depart- 
ments, are collecting and storing a variety 
of facts concerning highway traffic oper- 
ations. These data deal with such diverse 
factors as volume _ character- 
istics, patterns of driver actions, and en- 
forcement activities. Unfortunately these 
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cies, 


accidents, 


data are not used to the extent that they 
could be. Through the applications of 
sophisticated techniques of statistical 
evaluation it would be possible to dis- 
cover new and significant relationships. 
Only after such initial applications will 
it be possible to develop a series of struc- 
tural hypotheses concerning traffic oper- 
ations that are sufficiently refined to per- 
mit true scientific inquiry. 
Scientific Approach 

This suggests an approach based upon 
scientific method and broad enough to 
deal with the problem as a whole. Such 
an approach involves four phases: 

1. Analysis of data relating to past 
operations to determine what fac- 
tors are most closely related to ac- 
cident occurrence and_ vehicle 
movement. 

When such factors are sufficiently 
identified, mathematical models are 
developed to explain theoretical re- 
lationships between different 

and combinations of variables. 
The design and implementation of 
a series of empirical studies to ob- 
serve and verify theoretical formu- 
lations. 

Reduction of generalized theories 
verified by experimental work to 
practical methods that can be used 
by operating agencies. 

Whether or not we proceed 

better understanding of our problems, 
using the methodology suggested here, 
we must recognize that significant prog- 
through _ intuitive 

limit. Future must 
depend upon research within a scientific 
framework. We can no longer rely upon 
pragmatic methods to point the way to- 
ward continued progress. It is vital that 
all agencies with an interest in this prob- 
lem recognize that we must begin now 
to formulate a program of scientific re- 
search in operational traffic problems. 
The paths to such a goal are many and 
varied. However, certain requirements 
seem to be common to any approach. 


Sets 


toward 


ress reasoning has 


reached its progress 
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First, we must of necessity make a 
much more refined inquiry into the na- 
ture of the problem we face. This neces- 
sitates viewing the “problem as a whole,” 
rather than its individual parts. 

Second, the method of approach used 
must be characterized by scientific meth- 
ods of inquiry. While the methodology 
employed may vary, it must be charac- 
terized by scientific detachment and ob- 
jectivity. Subjective opinions cannot pro- 
duce useful new methods and approaches. 

Thirdly, we must proceed systematic- 
ally. Research must follow lines of in- 
quiry suggested by the available facts. 

Finally both government and private 
interests must assume the leadership 
necessary to implement such a program. 
Adequate financial support must be as- 


sured over an extended period of time 
so that the program may proceed in an 
orderly and logical manner. Government 
in particular must seek to establish an 
atmosphere that will encourage such 
activity. 


Organizations with potential for re- 
search activities must turn their atten- 
tion toward the development of new 
methodological approaches which offer 
promise for productive research. If we 
act now with the necessary decisiveness 
we can expect to enjoy the fruits of 
greatly improved highway transportation 
in the future. If we fail to act we must 
expect to accept the continued tragedy 
of a potentially efficient system of high- 
way transportation that does not provide 
service and benefits up to its capacity. * 


IACP Makes Traffic Awards 


The International Association of Chiefs 
of Police has saluted 11 states and 52 
cities for meritorious work in police traf- 
fic supervision in 1958. 

Five states and 29 cities were named 
for outstanding achievement awards and 
six states and 23 cities for certificates of 
achievement. 

Outstanding achievement awards are 
based on performance evaluations of 90 
per cent or higher for states and 85 per 
cent or higher for cities, as rated in the 
police traffic supervision section of the 
Annual Traffic Safety Inventory. 

Certificates of achievement are given 
on the basis of 85 to 90 per cent per- 
formance evaluations for states and on 
80 to 85 per cent for cities. 

The Annual Inventory of Traffic Safety 
Activities is administered by the National 
Safety Council. The police traffic section 
of the inventory is under the policy super- 
vision of the IACP. 

Judges for the IACP awards were: 
James M. Slavin, chief of police, Kala- 
mazoo, Michigan, chairman; Col. Law- 
rence E. Beier, director, Enforcement 
Division and State Patrol, Wisconsin Mo- 
tor Vehicle Department, Madison, Wis.: 
and H. J. Lawrence, chief of police, Se- 
attle, Wash. 

States 
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receiving the outstanding 


achievement award were: Maryland, Del- 
aware, North Carolina, Washington, and 
California. Certificate of achievement 
awards went to New Jersey, Virginia, 
South Carolina, New Mexico, Colorado, 
and Michigan. 

Outstanding achievement awards went 
to these cities: Oakland, Calif.; Miami. 
Fla.; Sacramento, Calif.; Lincoln, Nebr.: 
San Jose, Calif.; Montgomery, Ala.; Ba- 
ton Rouge, La.; Saginaw, Mich.; Lansing, 
Mich.; Santa Monica, Calif.; Burbank, 
Calif.; Sioux Falls, S. D.; Cleveland 
Heights, O.: Columbia, S. C.; Lakewood. 
Calif.; Baldwin Park, Calif.; E. Lansing, 
Mich.; Pocatello, Ida.; Palo Alto, Calif.: 
Billings, Mont.; Sunnyvale, Calif.; Mer- 
ced, Calif.; Salinas, Calif.; Boulder, Colo.; 
Antioch, Calif.; Great Bend, Kans.; 
Monterey, Calif.; Bristol, Va.; and Lodi, 
Calif. 

Certificates of 
Detroit, Mich.: 


achievement 
Philadelphia, Pa.; Cin- 
cinnati, Ohio; San Diego, Calif.; Kan- 
sas City, Mo.; Oklahoma City, Okla.: 
Austin, Texas; Tacoma, Wash.; Berkeley, 
Calif.; Lakewood, O.; Oak Park, IIl.; 
Kalamazoo, Mich.; Euclid, O.; Hayward, 
Calif.; Springfield, O.; St. Joseph, Mo.; 
Elgin, Ill.; E. Cleveland, O.; West Covina, 
Calit.; Walla Walla, Wash.; Hanford, 
Calif.; and Winnetka, II. 


went to: 
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DURING the past two years, the Miami 
Police Department has eliminated 88 
employees, but through “automation” 
has improved its services to the com- 
munity. To paraphrase a cigarette com- 
mercial, “They said it couldn’t be done 
—but we did it.” 

We'll have to admit, however, that the 
Original idea was not ours. We copied it 
from Denver, Colo. It all started during 
the 1957 mid-year meeting of the IACP 
Traffic Committee in Evanston, Ill. We 
were discussing, among other things, the 
ever-increasing cost of providing protec- 
tion at school crossings. At that time, 
Miami was employing adult guards at 88 
school and although they 
worked only just before and immediately 
after school hours, their services 
approximately $100,000 per year. 

Considerable interest was generated 
when Chief W. F. (“Bud”) Johnson, 
Denver, remarked that his city had never 
employed a school crossing guard and that 
protection was supplied through push- 
button automatic traffic signals. Well. 
within a few weeks we had made a per- 
sonal inspection of Denver’s system, en- 
dorsed it, and made plans to adopt it. 
Now, less than two years later, we have 
eliminated all school crossing guards and 
have replaced them with manually-oper- 
ated push-button lights. And, our new 
program has received whole-hearted en- 
dorsement of the local school board, the 
PTA’s, the newspapers, and the people 
most directly affected—the school chil- 
dren. 

How can a machine supplant the per- 
sonal touch given by an adult guard? 
Well, here’s how it’s done in Miami. 

First of all, the light itself is nothing 
more than an ordinary traffic light with 
an oversize red lens, so far as the motor- 
ist is concerned. However, the pedestrian, 
receives his instructions from “Walk” 
or “Don’t Walk” lights installed on both 


crossings, 


cost 


Pedestrian can push button on post (top 
photo) and activate lights which stop 
vehicles at specially-marked crossing. 
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sides of the street. The device is actua- 
ated by a push-button used by the pedes- 
trian. 

The pedestrian light is synchronized 
with the nearest intersection light so that 
vehicular traffic flows smoothly. Conse- 
quently the pushing of a button does not 
stop all traffic immediately. It merely sets 
into motion the machinery that will per- 
mit a pedestrian crossing. As an added 
safety factor, the “Walk” phase does not 
flash on until a few seconds after the red 
light has appeared for vehicular traffic. 
In similar fashion, the green light for 
motorists does not reappear until a few 
seconds after the “Don’t Walk” phase 
reappears for the pedestrians. The delay 
between the two phases protects children 
from the motorist trying to beat the red 
light or trying to jump the gun on the 
green light. 


Many Advantages 

In our opinion, the advantages of a 
light over a guard are many. First, the 
light is available 24 hours a day, thus 
furnishing protection for PTA meetings, 
athletic and social events, and any other 
pedestrian activity. Second, when not ac- 
tuated by a pedestrian, the light remains 
a constant “green” for motorists, thus 
posing no hindrance to vehicular traffic. 
Third, the elimination of the old 15-mile- 
per-hour school made motorists 
that they too were benefiting by 
the new program. And fourth, and very 
importantly, the use of the lights helps 
to teach children self-reliance and enables 
them to learn how to utilize pedestrian 
crossings at regular street intersections. 


zones 


feel 


That’s about all there is to the actual 
operation of the lights. However, several 
other factors which help make for safe 
crossings should be mentioned. First of 
all, most of the lights are not installed 
directly at intersections but are set back 
at some distance from the corner so that 
pedestrian traffic does not conflict with 
vehicular turning movements at intersec- 
tions. In those few instances where we 
had to install the light at the intersection, 
vehicular turning movements have been 
prohibited. Also the light and the cross- 
walk have been painted with an extremely 
bright paint which sets these installations 
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apart from the normal traffic crossing. 
Similar paint is employed on the nearby 
“Dear Crossing” signs that warn motor- 
ists they are approaching a school pedes- 
trian crossing. All of these devices have 
contributed to the perfect safey record at 
school crossings since the installation of 
the lights. An increased penalty for dis- 
obeying a 


school pedestrian light has 


had a good effect on the motorist, too. 
Saved $100,000 

With the elimination of adult guards, 
we also disposed of the problems of fill- 
ing vacancies, furnishing uniforms, pro- 
viding training, 


exercising supervision, 


worrying about absenteeism, and using 


police personnel to fill temporary gaps. 
We know that we are extremely pleased 
with the program, as are the pedestrians 
and the motorists. And the fact that we 
have reduced our budget by over $100,- 
QOO yearly has not 
either. 

We didn't any great dif- 
ficulty in selling the program, although 
it did require a deal of work. In 
September, 1957, we selected three cross- 
ings for a pilot program. Personnel of 
the Safety Education Unit spoke of the 
new concept before the parent-teacher 
meetings and demonstrated the device at 
school assemblies. Quite naturally, some 
members of these groups indicated doubt 


gone by unnoticed 


experience 


great 


as to the reliability of the new devices 
or the feasibility of discontinuing the 
employment of adult guards. They were 
informed that there would be no hesitancy 
on the part of the planners to admit fault 
or failure if the experiment did not suc- 
However, it never necessary 
to admit failure. As soon as the pilot pro- 
gram proved the feasibility of the push- 
button controls, signals were added as 
funds became available. Almost all schoo] 
crossings are now signalized, and the re- 
mainder will be before the beginning of 
the next school term. 

Of course, the original installation is 
not free, but its cost is less than the an- 
nual salary of an adult crossing guard. 


ceed. was 


And once the installation is completed. 
the yearly maintenance costs per instal- 
lation are extremely small. 

On request, we will be glad to provide 
additional details about the program. ¥& 
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CREATIVE 


By Roger Bellows, Prentice-Hall, N. Y. 


LEADERSHIP 


1959, 338 pp 


Reviewed by DAVID L. G. JACOBS 
Research Division, The Traffic Institute 


Dk. BELLOWS has written a book that 
should be of interest to all who are con- 
cerned with the problems involved in 
supervision. The text is well written and 
the language used is not too technical. 

The author states in the preface that 
“Leadership is something more than man- 
agement. It has a special meaning which 
includes creativeness. A manager—of a 
home, school, office, factory, labor union, 
State—may or may not be a creative 
leader. Creative leadership involves ar- 
ranging the situation so that mutual goals 
and understanding meld people into har- 
monious teams.” 

This proposition, in this reviewer's way 
of thinking, cannot be overemphasized. 
Analysis and description of the situation 
in which the dynamic process of leader- 
ship takes place is an important part of 
understanding what is involved in leader- 
ship. 

The text is divided into six parts. In 
part one, under the general heading 
“Viewpoints,” Dr. Bellows begins with 
a discussion of what he calls “the poverty 
of authority.” He suggests that authority 
implies and includes compliance, that it 
flows in two directions. He then moves 
into a discussion of power, as a regulator 
of behavior, and describes two kinds of 
power: (1) that used by an authoritarian 
manager, and (2) social force or power 
derived from interaction of group mem- 
bers. “Power need not be synonymous 
with prestige, fame, ability, or influence, 
although it may be related to any of these. 
Power requires submissiveness on the part 
of those who are influenced by it.” He 
then describes “democratic,” “autocratic,” 
and “laissez-faire” styles of leadership, 
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and discusses some of the 


conducted using these styles. 


experiments 


Part two is entitled, “Human Motiva- 
tion.” Dr. Bellows states that “Satistac- 
tion of human needs may be considered 
from two viewpoints: external and in- 
ternal.” External viewpoints involve the 
social environment in which the indi- 
vidual interacts. This environment in- 
cludes: friends, supervisors, members of 
the family, The internal viewpoint 
considers inner needs, drives, urges, de- 
sires, strivings, wants of the individual 
Examples of these are primary drives 
such as hunger, thirst, sex: and social 
needs such as interaction, participation, 
belonging, friendship, love—these are 
within the organism. They are sometimes 
called “organismic,” or “ego needs.” He 
divides human needs, which a 
sound leader must understand, into three 
main categories: (1) activity and variety, 
(2) basic achievement needs, and (3) 
secondary achievement needs. A_ very 
thought-provoking discussion follows 
The remainder of part two considers 
methods of analyzing human needs, mo- 
tivation and learning. 


Cnc. 


social 


Part three bears the general heading of 
“Social Behavior.” This part of the text 
is somewhat technical. The author intro- 
duces and explains SPAR (stimulus, per- 
son, activity, and results). He then at- 
tempts to describe interpersonal behavior 
in terms of SPAR. This leads to a dis- 
cussion of how people perceive one an- 
other. The author suggests that “The 
ways we see ourselves and others around 
highly personal, contagiously 
biased procedure.” The material which 
follows deals with the “psychology of 
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us IS a 





how we perceive the people around us in 
their various roles, how contagious bias 
operates to distort our perceptions of 
others, and how our background and set 
disturb the clarity of our perceptions.” 
The term empathy, which is defined as 
“the state of perceiving the feelings, atti- 
tudes, and state of mind of another” is 
introduced and related to leadership. 

“Tension, Conflict and Leadership” is 
the general title of part four. “The new 
style leadership is, in part, a mental hy- 
gienist. One facet of the new leadership 
is the art of keeping people, such as those 
in a small group or team, mentally 
healthy.” Facts and theories concerning 
tension, conflict, frustration, and aggres- 
sion are reviewed and discussed. In the 
chapter entitled, “Tension and Conflict,” 
the author suggests that “The motivated 
person or motivated group is under a 
degree of tension. The field forces are 
such that he is not at complete equili- 
brium with his social environment. Ten- 
sion or a set of stresses between the per- 
son and his social environment may be 
either constructive or destructive.” Con- 
flict is eliminated only when society is 
static. 


Standard Approach 


His discussion of attitudes and how to 
change them is standard and does not 
appear to add anything to the knowledge 
in this area, except perhaps in termin- 
ology. This is not to say that this mate- 
rial is not useful and constructive. 

Topics such as conference procedures, 
role playing or training by simulation, 
and counselling as related to leadership 
training are discussed in part five. Part 
six considers procedures and methods in- 
volved in “Measuring and Improving 
Teamwork.” Criteria of leadership and 
team dynamics, ways of evaluating cri- 
teria, and methods of using criteria for 
improvement of teamwork are consid- 
ered, discussed, and illustrated in the 
chapters which make up the last part. 

This text is as a must for the general 
practitioner. One cannot help but feel 
that the author has handled an extremely 
difficult subject well. Difficult not only 
because of its scope, but also because 
research in this area has been limited. > 
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Donigan Appointed 
Acting Director of 
Traffic Institute 


Robert L. Donigan has been named 
acting director of the Traffic Institute of 
Northwestern University. 

General counsel for the Institute since 
1947, Donigan was appointed by Frank- 
lin M. Kreml, director of the University’s 
Transportation Center, of which the Trat- 
fic Institute is a division. Kreml said 
Donigan will serve as interim director of 
the Institute until a permanent successor 
to Ray Ashworth can be named. 

Ashworth resigned June 30 as direc- 
tor of the Traffic Institute to become 
director of the newly-established Field 
Service Division of the International As- 
sociation of Chiefs of Police, with head- 
quarters in Washington, D. C. He will 
continue as director of the Traffic Divi- 
sion of the IACP, which, it is expected, 
will be housed with the new Field Service 
Division in Washington. 

Donigan was assistant state’s attorney 
of Cook County, Ill., for 18 years before 
joining the Traffic Institute staff in 1947. 
As acting director of the Institute, he 
will administer and coordinate the organ- 
ization’s activities in training, research 
and development, and publications. 


‘Law and Layman’ 


Meeting Scheduled 


The President’s Committee for Traffic 
Safety and the American Bar Association 
will conduct a national traffic safety 
meeting for lawyers and other citizen 
leaders August 24-25 in Miami Beach, 
Fla. 

Called “The Law and the Layman,” 
the conference is designed to: 1. Stimu- 
late interest in the American judicial 
system. 2. Emphasize that traffic courts 
are an integral part of this system. 3. 
Point up the need for improvement of 
these courts. 4. Prompt citizen action to 
improve the traffic courts in every com- 
munity. 
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KNOW THE 


LAW 


Suspension of Sentence 
And Probation 


In Traffic Cases—Part 2 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


It Is THE general rule that a con- 
victed defendant has the right to refuse 
suspension of sentence and probation, 
and that any such action on the part of 
the court is dependent for its validity 
upon his consent, express or implied.*” 
As the Supreme Court of North Caro- 
lina said: 

“When the defendant consents to 
such prescribed conditions, expressly 
or impliedly, he may thereafter con- 
test a judgment putting the sentence 
into effect only on the _ following 
grounds, viz: (1).for that there is no 
evidence to support a finding that the 
conditions of suspension have been 
breached; and (2) for that the con- 
ditions are invalid because unreason- 
able or for an unreasonable length of 
time. State v. Smith, 233 N.C. 68, 62 
S.E.2d 495, and cases cited. By this 
means, a defendant, at his request or 
with his consent, may avoid, by ob- 
servance of the prescribed conditions, 
the execution of the sentence.*! 

In State v. Smith, referred to in the 
foregoing quotation, the court said: 

“The defendant did not object or 
except to the imposition of the condi- 
tion, about which he now complains, 
at the time it was imposed. Nor did 
he appeal therefrom. By his conduct 
he impliedly consented thereto and 
committed himself to abide by the 
terms of the probation. The 
condition thereupon became an_ in- 
State v. Ritchie, 243 N.C 
304 (1955); State v 
59, 86 S.E.2d 774, 776 (1955); State v 
State v. Cole, n. 
State v 


People v 
See note: 52 ALR 835 
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182, 90 S.E.2d 301, 


303 (1955); State v 

Harvey, 242 N.C. 111, 86 S.E.2d 793, 794 (1955); State v 

Cole, 241 

40, supra. See also: State v. Simmington, 235 N.C. 612, 70 S.E.2d 842, 844 (1952) 

Smith, supra (1950), in which the condition was relinquishment of driving privileges 
Johnson, 134 Cal.App.2d 140, 285 P.2d 74, 76 (1955) 


tegral part of the treaty or covenant 

which the defendant voluntarily en- 

tered into with the court.”? 

Likewise the California District Court 
of Appeal: 

“The granting of probation, aside 
from being an act of clemency ex- 
tended to one who has committed a 
crime, is also in substance and effect 
a bargain made by the People, through 
their legislature and courts, with the 
malefactor. (The law provides) 
“in effect that in granting probation the 
People of the State, speaking through 
their courts, may say to one who has 
committed a crime, ‘If you will comply 
with these requirements you shall be 
entitled to this reward.’ ”** 

The courts have likened suspension of 
sentence and probation to a conditional 
pardon or parole granted through execu- 
tive clemency, and it is generally held 
that neither is complete or operative with- 
out acceptance thereof on the part of the 
convict. He must be accorded the right to 
reject it, since its conditions may be more 
onerous and objectionable than _ the 
penalty which was or could have been 
imposed upon him by the court.*# 

In a leading California case the de- 
fendant, convicted of a prostitution of- 
fense, had been sentenced to 180 days 
in jail, suspended for two years on con- 
dition she serve 120 days and then leave 
the state and remain away the balance 
of the two years. She appealed and the 


court ordered the suspension revoked: 
Ingram, 243 N.C. 190, 90 S.E.2d 
Eason, 242 N.€ 
N.C. 576, 86 S.E.2d 203 (1955) 





“It has long been held that con- 
sent by the prisoner is a prerequisite 
to the validity of a conditional pardon 
because its terms may be more objec- 
tionable than the punishment fixed by 
the sentence. 

“The same reasoning applies to pro- 
bation and the rule is the same. , 
The right of a defendant to refuse 
probation is a safeguard 
against the possibility that the condi- 
tions of probation may be more oner- 
ous than the sentence. We, 
therefore, agree with the appellant 
that she does not have to accept pro- 
bation. Doubtless election to 
serve the sentence rather than accept 
probation must be timely made or 
probation will be deemed to have been 
accepted. In the case at bar the appel- 
lant has. within proper time, exercised 
her election by a rejection of proba- 
tion, and she should be imprisoned 
under her original sentence. The order 
suspending the execution of sentence 
and placing the defendant on proba- 
tion subject to terms should be re- 
voked.”#® 
It is held that the same principles 

apply to commutation of sentence.*® 


necessary 


Defendant's Consent Needed 

Thus it is the general rule that de- 
fendant’s consent to conditional suspen- 
sion of his sentence is necessary, al- 
though, in the absence of his objection, 
he is presumed to have assented thereto.** 
The probationary conditions imposed by 
the court cannot be considered as obli- 
gations which the defendant must under- 
take. In traffic cases especially the 
purpose of probation is to foster and 


promote traffic safety and to obtain 


People v. Billingsley, 59 Cal.App.2d 845, 139 
Rep. 684 (1883) 

Green v. Gordon, 39 Cal.2d 230, 246 P.2d 
commutation of death sentence to “‘life 
further executive clemency by way of parole 


P.2d 362, 364 
Cal.2d 82, 84, 92 P.2d 890, 891 (1939). which follows Ex p 


imprisonment 


compliance with the law through helpful 
cooperation with the violator. Obviously 
no such result can be expected without 
his willingness to cooperate in this en- 
deavor. He must recognize that the court 
is offering him an opportunity to escape 
the penalty of the law if he will con- 
tribute to the effort, otherwise the bene- 
ficial effect is lost. But he cannot be 
compelled to do many of the things 
that would prove of ultimate benefit to 
him. There are many conditions which, 
in his particular case, he may deem un- 
reasonable and oppressive. He has the 
right to elect whether to accept proba- 
tion on these terms or to suffer the impo- 
sition of sentence as prescribed by law. 
Thus he may prefer to pay a fine or 
serve a few days in jail rather than 
accept probation conditioned upon giv- 
ing up his driving privileges.45 By way 
of further example, one convicted of a 
sex Offense may well prefer to serve a 
prison term than to accept probation on 
condition he submit to sexual steriliza- 
tion.?9 

Obviously, as every traffic court judge 
well knows, the defendant’s consent may 
be dependent in large measure upon the 
severity of the alternative offered him. 


Suspending Part of Sentence 

Some statutes now permit suspension 
of imposition of sentence as well as sus- 
pension of execution of sentence imposed, 
or any part thereof. However, in the 
absence of such broad powers expressly 
conferred by statute, courts 
power to suspend part of a sentence, 
leaving the remainder stand. In other 
words, if execution of sus- 
pended, it must entire 


have no 


sentence is 
relate to the 


(Continued on page 32) 


(1943), following In re Peterson, 14 
Marks, 64 Cal. 29, 28 P. 109, 49 Am 
39 (1952), in which 
without parole,’ 


defendant, 
could not 


having accepted 
thereafter seek 


The court said: “It is, of course, a possibility that in 


some types of cases the terms of a commutation may be more objectionable to the prisoner than 


punishment fixed by 
consent.” 

See Gehrmann vy. Osborne, 
Cal.App.2d 740, 211 P.2d 350, 351 (1949); 
p. Hays, 120 Cal.App. 2d 308, 260 P.2d 
5 (1958) 


48. See “Should Judges Suspend or Revoke Drivers’ 


49. See nn 


18 


71-94, infra 


his sentence, and a commutation may not be 
79 N.J.Eq. 430, 82 A. 424, 
Bohannon v 
1030, 1032 (1953); In re Osso ( *d 


imposed on him without his 


429-430 (1912) 
State, 271 P.2d 73° 


People v. Frank, 97 
(Okla.Cr.-1954); Ex 
334 P.2d 1, 


Licenses,”’ n. 1, supra 
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Briefly... 
(Continued from page 1) 

THE MAXIMUM-SAFETY research 
automobile developed and produced by 
Cornell Aeronautical Laboratory has 
been turned over to the Smithsonian In- 
stitution in Washington. The car features 
such innovations as replacement of the 
steering wheel by two yoked levers, place- 
ment of the driver’s seat in the front- 
center, elimination of the “deadly™ steer- 
ing column, installation of a backward- 
facing seat for one passenger. 


THE INSTITUTE of Traffic Engineers 
has given special recognition to 77 cities, 
two counties and twelve states for out- 
standing performance in traffic engineer- 
ing during 1958. The Institute based the 
dispensing of this honor on activity in 
traffic engineering as reported to the An- 
nual Inventory of Traffic Safety Activi- 
ties, administered by the National Safety 
Council. 


REFLECTIVE license plates have had 
some significant effects on nighttime acci- 
dent rates according to the Minnesota 
Highway Department. Two-car collisions 
for the year 1955, the last year in which 
reflectorized plates were not used, were 
compared with two-car collisions in 1957, 
the first full year during which the plates 
were required. The percentage of parked 
car deaths dropped from 28 per cent of 
all fatalities to 7 per cent in the cities; in 
rural areas, parked car fatalities declined 
from 24 per cent to 9 per cent. 


CASH AWARDS totaling $2,625 were 
shared by 25 high schools in 17 states in 
the fourth annual high school auto safety 
contest sponsored by American Motorists 
Insurance Company, a division of the 
Kemper Insurance Group. Winners were 
announced by James S. Kemper, chair- 
man of the board of American Motorists, 
following judging by Chicago’s Mayor 
Richard J. Daley; Northwestern Univer- 
sity president Dr. J. Roscoe Miller; De- 
Paul University president, the Very Rev. 
Comertord J. O'Malley, C. M.; National 
Safety Council president, Howard Pyle: 
and Illinois Institute of Technology pres- 
ident, Dr. John T. Retaliata. 
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CALENDAR 


SEPTEMBER 14-OCTOBER 2: Funda- 
mentals of Police Traffic Service; Traf- 
fic Institute, Evanston. Accident inves- 
tigation, traffic law enforcement, traffic 
direction, and the administrative as- 
pects of setting up an effective traffic 
program. 


OCTOBER 5-23: Supervision of Police 
Personnel; Traffic Institute, Evanston. 
Open to supervisory officers, staff offi- 
cers with training or personnel duties, 
and men about to be promoted to these 
positions. Officers attending will learn 
how to evaluate current supervisory 
practices in their departments; develop 
or improve supervisory officers’ train- 
ing: and help improve the performance 
of officers in the field. Course covers 
such supervisory activities as directing, 
improving, evaluating, and reporting. 


OCTOBER 5-23: Accident Investigation 
—Administration and Techniques; 
Iraftic Institute, Evanston. How the 
amount and kind of information gath- 
ered at can be im- 
proved through supervision and train- 
ing. Actual procedures of 
accident investigation and 
tion. 


accident scenes 
scientific 
interroga- 


OCTOBER 26-NOVEMBER 13: Traffic 
Law Enforcement — Administration 
and Techniques; Traffic _ Institute, 
Evanston. Course content: Evaluation 
of enforcement activities in a_ traffic 
program; making the best possible use 
of available manpower; preparation of 
departmental procedural guides. Man- 
agement responsibilities in traffic law 
enforcement covered include legal au- 
thority of the police, planning policy, 
principles of selective enforcement, se- 
lection of personnel. 
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A report on the first 12 months of the three year pilot project being 


conducted by Northwestern University scientists 


CASE STUDIES OF TRAFFIC ACC 


DURING the past quarter century much 
progress has been made in preventing 
traffic accidents. A broad range of activ- 
ities has been initiated and is being car- 
ried on widely and effectively. 

Further achievement will require solv- 
ing complex problems, particularly if acci- 
dent prevention is not to be increasingly 
expensive and unnecessarily restrictive 
in the use of highways. 

There is too little knowledge about 
traffic accidents, especially about their 
human causes, to attack complex prob- 
lems effectively. What is known about 
traffic accidents comes largely from rou- 
tine reports by drivers and police. Im- 
portant as such reports are, they tell us 
very little about How and still less about 
why accidents occur. 

NOTE The Case Studies of Traffic Accidents re- 
search project is supported by the U. S. Bureau of 
Public Roads, Grant No. CPR 11-5981; | S 
Public Health Service, National Institutes of Health 
Grant No. RG-5359; and the Automotive Safety 
Foundation. This article is a condensation of 4a 
special report prepared for the l S. Bureau of 


Public Roads and included in “The Federal Role 
in Highway Safety’ (H.D. 93), a report to Congress 
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Police investigate accidents to discover 
evidence of law violations; insurance in- 
vestigators do so to determine negligence. 
Records produced by such investigations 
are of little help in systematically deter- 
mining how and why accidents occur. 
Therefore, intensive study of traffic acci- 
dents by scientifically qualified people 
is needed. 

The objectives of the pilot project in 
the case study of accidents being con- 
ducted by Northwestern University are: 


1. To arrive at a better understand- 


ing of accidents. 


better methods of 
gathering and recording data to 
describe and the road, 
vehicles, social situations, and peo- 
ple involved. 


To arrive at 


accidents, 


To discover and define 
areas requiring research. 

The ultimate objective of studies of 
this kind is new knowledge that will be 
helpful to engineers and administrators 


problem 
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Simulated accident scene illustrates research team 
activity. Medical scientist (far left) interviews one 
driver while psychologist talks to another in back- 
ground. Engineer (near left) examines street. Psy- 
chologist projects color slide (below) during post 


accident interview at Traffic Institute. 


in improving vehicles, roads, and drivers 
to prevent accidents. 
To conduct 


case studies of accidents 
a research unit of three scientists 
employed to cover the fields of engineer- 
ing, medicine, psychology, and sociology. 
The research unit is directed by an oper- 
ating committee representing the facul- 
ties of the Department of Civil Engineer- 
ing, Department of Psychology, Depart- 
ment of Sociology, School of Medicine, 
and the staff of the Traffic Institute at 
Northwestern University. 

There are several unique aspects of the 
present study: 


was 


1. Scientists get to the scene of the 
accident within minutes after it 
occurs and follow up later with 
additional visits and interviews. 
An _ inter-disciplinary 
being used. 


approach ts 


Social forces within the community 

are being considered. 
This article is an excerpt from a spe- 
cial report made at the request of the 
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Bureau of Public Roads, one of the three 
supporting agencies. It represents experi- 
ence from September, 1957, when the 
Case Studies of Traffic Accidents 
initiated, to November, 1958, and thus 
covers the first year of this three-year 
project. 


was 


The data and especially the conclusions 
concerning accidents are necessarily ten- 
tative and subject to addition and im- 
provement with greater experience. 


Specified Cases Studied 


The phenomena being 
motor vehicle traffic accidents as usually 
defined. Thus, the accident must be on a 
trafficway, involve a motor vehicle in 
motion, and result in damage or injury. 
A traffic unit, rather than an entire acci- 
dent, is the studied. Traffic units 
are not only motor vehicles and their 
drivers, but also pedestrians and cyclists. 
A single accident, therefore, provides as 
many cases for study as there are traffic 
units involved. 


studied are 


case 
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Case Studies of Traffic Accidents 
is a joint project of the Traffic In- 
stitute and the Transportation Cen- 
ter at Northwestern University. 
Personnel participating in the re- 
search are: 


OPERATING COMMITTEE: J. 
Stannard Baker (Project Director), 
Director of Research and Develop- 
ment, The Traffic Institute; Robert 
B. Banks, Ph.D., Associate Profes- 
sor of Civil Engineering; Edward 
S. Petersen, M.D., Associate in 
Medicine; Robert I. Watson, Ph.D., 
Professor of Psychology; and 
Robert F. Winch, Ph.D., Professor 
of Sociology. 


RESEARCH UNIT (As shown in 
photos): Edward R. Jones, Ph.D., 
Robert B. Mack, Mary F. Young, 
M.D. 


CEUUEDTUOEONAOTOODEEUEOAOTOODREEUADOOOOOUUAUAEOEOEOOOSOOEOEEESOOUOORGENAUOOOREUOOOOEOOREAOOODEEEOOOUOIOEEOE 


For the present pilot project it was 
considered important that accidents stud- 
ied represent those that occur in a local- 
ity rather than those exciting curiosity 
because of many injuries or freak circum- 
stances. Furthermore, because considera- 
tion would have to be given to social 
influences of the community, it was de- 
sirable to study accidents in a community 
where appraisal of such influences would 
not present unexpected obstacles. 

It was also desirable that most of the 
people in traffic accidents studied live in 
the area and so be subject to such in- 
fluences. Finally, in order to compare 
data from a number of accidents it was 
necessary to gather as much of it as pos- 
sible under similar circumstances. There- 
fore, concentrating on data collection in 
a single jurisdiction seemed desirable. 

There were also practical operating 
considerations. It is desirable that in- 
vestigators be able to get to the scene 
of an accident before the traffic units 
involved if possible before they 
are moved, and that it be easy to revisit 
the scene for supplementary data. Thus, 
accidents to be studied must be within 
a few miles of the central point where 
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investigators are stationed. Most persons 
involved should live in the area so that 
they would not have to travel far 
to post-accident interviews. Cooperating 
police must know exactly how to work 
with investigators; hence the area must 
be one where officers who may be sent 
to the scene have been carefully instructed 
or specially trained. It is desirable that 
investigators not be idle for significant 
periods between accidents; therefore, the 
area chosen must have fairly high acci- 
dent frequency. 

The City of Evanston, Illinois, met 
these requirements well and was chosen 
as the place in which to study accidents. 
It had additional advantages: the police 
department and other local officials were 
eager to cooperate, and the Traffic Insti- 
tute, located centrally in the area, is an 
ideal operating headquarters. 


Arranged For Police Cooperation 

As far as is known, there are no in- 
stances in which scientists have been able 
to secure, on a voluntary basis, coopera- 
tion of persons involved in accidents at 
the scenes of the accidents and for in- 
tensive follow-up. Consequently, tech- 
niques had to be worked out to secure 
this cooperation. Thanks to the assistance 
of police and courts in Evanston, arrange- 
ments were made to waive the usual cita- 
tions in connection with 
certain 
operation in the project. 


accidents in 
instances as an incentive to co- 

Arrangements were also made to have 
the police dispatcher notify the research 
unit as soon as possible after he received 
a report of an accident. Accident investi- 
gation squads were instructed on what 
to do when the unit 
at the scene. 


research arrived 

Each member of the research unit ex- 
amines all relevant aspects of an accident 
in terms of the methods and body of 
knowledge of his particular field. The 
psychologist and physician examine the 
vehicle, observe the road situation, and 
contact the persons involved in the acci- 
At the Traffic Institute 
some days after the accident the psychol- 
Ogist and physician interview these people 
concerning not only their mental and 
physical status but also accident-related 


dent at the scene 
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behavior. The engineer makes observa- 
tions and measurements of the vehicle 
and the road situation at the scene and 
makes a post-accident investigation of 
relevant aspects of the situation. 

When the research unit has been in- 
formed that an accident has occurred, it 
proceeds to the accident scene immedi- 
ately, usually arriving soon after the 
police investigation squad. 

The police conduct their normal inves- 
tigation and, if the accident is accepted 


Physician conducts medical interview 
at Traffic Institute following acci- 
dent. Medical questionnaire is com- 
pleted by driver and any indicated 
disease is carefully checked by the 
doctor. 


for study and the violations are not 
serious, the police explain to the drivers 
that if they cooperate no criminal charges 
will be placed against them. 

The primary efforts of the physician 
and psychologist at the accident site cen- 
ter around securing the cooperation of 
persons involved, making appointments 
for post-accident interviews, and building 
rapport aimed at assuring that appoint- 
ments will be kept. It is important that 
the persons come to the interview with- 
out having developed too many defenses 
concerning their accident. Preliminary 
experience indicates that certain direct 
questions tend to make the post-accident 
sessions difficult and thus should not be 
asked at the scene. 

After cooperation of the participants 
has been secured, it is necessary for the 
engineer to make observations of vehicles 
involved in the accident as quickly as 
possible because people wish to leave the 
scene or the vehicles must be towed to 
relieve blocked traffic. The positions of 
unmoved vehicles and pedestrians are 
noted, damage resulting from the acci- 
dent is examined, and operating condi- 
tions of the vehicle and its equipment are 
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determined by the engineering scientist. 

Features of the road such as skidmarks, 
debris, and other marks must be recorded 
rapidly. These can be altered or obliter- 
ated by traffic in a short time. 

The psychologist and physician observe 
the person and his reactions at the scene. 
They also examine transitory elements 
of the situation such as the human en- 
gineering aspects of vehicles, traffic con- 
figurations, and the aspects of the road 
situation which have meaning in terms 


of human vision and perception. Colored 
pictures are taken by the psychologist of 
drivers’ approaches to the accident scene. 


Field Follow-Up 

A valuable adjunct to the investigation 
is a return to the accident site after the 
accident has occurred to examine aspects 
of the environment. This is done after 
the stress of the accident is over and in 
light of the data uncovered after more 
careful examination and _ consideration 
of the accident. It has been found that 
certain less obvious aspects of the perm- 
anent situation become apparent during 
the return visit. For example, the routes 
of the accident’s vehicles may be driven 
several times to determine the nature of 
the driver’s task and any special traffic 
problem he may have had to overcome. 
This return to the site has proven fruitful 
not only to the engineer but to the phy- 
sician and psychologist as well. 

Under some circumstances 
that have been towed away 
scene have been examined later. Dam- 
aged vehicles have also been examined 
after body elements such as the fenders 
have been removed because this allowed 
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close inspection of certain mechanical 
features. 

Interviews with the drivers and pedes- 
trians involved in accidents are accom- 
plished by the psychologist and physician 
at the Traffic Institute some time after 
the accident. This is the major source of 
information on the human factors relat- 
ing to accidents. It is probably the most 
critical and difficult phase of investiga- 
tion. The interview is accomplished on 
the average of five days after the acci- 
dent. Some have been accomplished the 
next day and others as long as 30 days 
after the accident. Experience indicates 
that the interview should be delayed until 
some of the stress of the accident has 
been dissipated, but not so long that 
details of the accident are forgotten. 

The psychologist uses a detailed printed 
questionnaire as an interview guide and 
to record answers. The conduct of the 
interview follows a prescribed series of 
questions since a considerable number of 
areas must be covered during a limited 
period of time. Provisions are made for 
probing into areas uncovered by the 
direct questions which might prove fruit- 
ful. Pictures of the driver's visual ap- 
proach to the accident scene, a scale re- 
construction of the accident situation 
using minature vehicles and traffic signs 
and a map of the local area are used to 
help structure the interview. 

Reports Are Prepared 

The physician conducts the first por- 
tion of the medical interview in an un- 
structured manner, allowing the person 
to speak of things that he wishes. There 
is much to be gained in this type of 
approach. It complements the more direct 
approach used by the psychologist in 
conducting his interview. A medical ques- 
tionnaire is given to the person to com- 
plete and any indication of disease is 
checked carefully. The nature of all pre- 
vious accidents is probed and attitudes 
towards driving after drinking are 
elicited. 

Following data collection in the field 
and by interview, each of the three in- 
vestigators writes an independent report 
for the traffic unit being studied. These 
reports are in narrative form, briefly 
describe the accident, and may include 
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diagrams. They also discuss observations 
relating to road situation, vehicle char- 
acteristics, situation, and driver 
characteristics, especially from the view- 
point of the field of interest of the 
writer. 


Data Consolidated 

After the three independent reports are 
completed, the three investigators re- 
view the accident together. They discuss 
especially conditions and observations 
made or inferences concerning implica- 
tions. When substantial agreement is 
reached, a consolidated report is pre- 
pared. This consists of: 

1. A description of the traffic unit and 
the accident in which it was in- 
volved. 

A scale map of the accident situ- 
ation which contains general iden- 
tification data, topographical fea- 
tures of the vicinity, and informa- 
tion on the sequence of events. 
Separate summaries of the engi- 
neering aspects of the case by the 
engineer, medical aspects by the 
physician, and behavioral aspects 
by the psycholog'st derived from 
the individual reports after joint 
consultation. 

Conclusions relating to _ factors 
which might increase the probabil- 
ity of accidents and may have con- 
tributed in this case. These take 
into account both stable and vari- 
able aspects of the road, the ve- 
hicle, the social situation, and the 
driver, within the classification de- 
scribed earlier in this report. 


social 


Tentative Case Findings 

The conclusions that follow are of a 
clinical nature primarily based on an 
integration of the data illustrated in the 
previous section. This clinical evaluation 
necessary because of the limited 
amount of data available. The findings 
must be substantiated by the collection 
of more data from further cases. The 
seven conclusions that follow were de- 
rived jointly by the physician, psychol- 
ogist, and engineer based on: 

1. The extensive at-the-scene exam- 
ination of 125 traffic units and the 
intensive investigation of 32 other 
units. 
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The interpretation of these in terms 

of: 

a. Community factors such as traf- 
fic patterns, previous accidents 
at the location, enforcement 
practices, and vehicle examina- 
tion policies. 

The technical research concern- 
ing accidents. 

The experience of research unit 
members in their respective 
fields. 

Deficiencies were present in the design 
of the road and the traffic control system 
which contributed to accidents. These 
were human factor deficiencies. The 
problem arises because the designers of 
the roads and the traffic control systems 
did not take into consideration the phys- 
iological and psychological characteristics 
of drivers and pedestrians. The deficien- 
cies were especially related to visual per- 
ception. In spite of the excellent street 
and traffic engineering in Evanston, con- 
ditions such as the following were found: 
1) conditions in the road which resulted 
in illusions and gave the drivers a false 
picture of the path ahead, 2) a traffic sign 
which because of its position, was mis- 
interpreted as applying to the wrong 
street, 3) a traffic light which did not 
have “fail-safe” features, and 4) complex 
visual tasks at intersections that were 
difficult for drivers to perform without 
error. 


Dynamic View Obstructions 

Obstructions to the driver's and pedes- 
trian’s view were present which contrib- 
uted to accidents. Many of these were 
the well-recognized static objects such as 
trees, utility poles, parked vehicles, and 
buildings. However, it was also found in 
several cases that moving vehicles pre- 
sented substantial but more elusive view 
obstructions. These dynamic obstructions 
have not been well documented by pre- 
vious Observers, probably because there 
is no sign of them after the accident and 
investigators have not used techniques in 
interviews which would bring them out. 

Social interactions between drivers and 
their passengers were present which suffi- 
ciently distracted the driver or upset him 
emotionally to contribute to 
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accidents. 


Several of these were the more obvious 
situations such as a mother restraining 
a child and losing control of the car. 
However, there were also more subtle in- 
teractions between individuals that would 
not be obvious unless the investigator 
could skillfully assess the background 
and emotions of the participants. An ex- 
ample of this is a grandmother who took 
her grandson for a ride apparently with- 
out the knowledge of the daughter-in-law 
and was upset emotionally when the child 
pointed mistakenly to what he thought 
was his mother’s car. 


Drivers Lack Knowledge 

Misconceptions were present in several 
aspects of the driver's knowledge which 
contributed to accidents. The prominent 
areas here concerned 1) inaccurate in- 
formation on the effects of wet pavement 
on increases in stopping distance, 2) 
deficiencies in the knowledge of the 
physiological and psychological effects 
of alcohol, and 3) confusion concerning 
traffic laws and their meaning. It was 
found in several accident cases that the 
driver was amazed that it took him so 
long to stop on wet pavement, and even 
when queried during the post-accident 
interview, still underestimated the stop- 
ping distance. Drivers did not appreciate 
the length of time that effects of alcohol 
persist and did not know that commonly 
used quick treatments to restore sobriety 
were not in fact effective in reducing 
blood-alcohol level. The problems in un- 
derstanding laws seemed to stem from 
failure to translate written into 
functional rules of behavior for drivers, 
and from variable enforcement policies 
from one locality to another. 


laws 


Inaccurate expectancies which contrib- 
uted to their accidents were present in 
drivers concerning the actions of other 
drivers or pedestrians. The driver ex- 
pected another traffic unit to do some- 
thing which it did noi do. In most cases, 
the unexpected action was something 
which had a low probability of occur- 
rence. Examples from this study are 
drivers 1) expecting another car to halt 
at a stop sign rather than to continue 
through without hesitation, and 2) not 
expecting a car parked at the curb to 
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into the center of a two-lane 
In these cases the inaccurate ex- 
pectancy was a factor for both units, one 
doing an unusual thing and the other 
assuming it would not be done. 


pull out 
Street. 


Road deficiencies and social forces 
were present as factors in accidents to a 
greater degree than was expected. For 
example 28 per cent of the 182 factors 
tabulated for the 32 cases involved the 
road. Moreover even after the elimination 
of the presence of the vehicle struck as 
a social factor, 17 per cent of the re- 
maining factors involved the social situ- 
ation. It is uncertain whether these per- 
centages represent the true situation or 
result from difficulties in assessing the 
human factor. In any case, this finding 
is interesting in that it suggests areas for 
additional research emphasis. 

Commonly occurring factors combined 
in low-probability configurations seemed 
to be the typical pattern found in acci- 
dents. As a rule, the factors observed 
were not obvious nor was human behavior 
out of line. Rather, accidents seemed to 
occur frequently when normal people 
were doing usual things. This suggests 
that preventive measures must be directed 
towards reducing typical rather than 
atypical factors. In addition, this finding 
denies the concept that a few major fac- 
tors will account for most traffic 
dents. 


accl- 


Methodological Findings 

It is feasible to get scientists to the 
scene of accidents quickly and frequentl) 
enough to keep them occupied with case 
studies of accidents in an urban area. 
This requires good reporting of accidents 
by police and adequate transportation to 
the scene. 

Cooperation of police is essential not 
only to call investigators when an acci- 
dent is reported, but also to assure per- 
sons involve that there is no “catch,” 
financial or otherwise, to the request for 
their cooperation. The police must active- 
ly participate in securing the cooperation 
of the persons involved. They have a 
definite role which cannot be successfully 
played without rehearsal. In other words, 
simple instructions from headquarters 
may authorize cooperation but do not 
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produce the experience necessary to make 
it effective in practice. It is out of the 
question to have a research unit which 
would work at the scene of the accident 
independently of police, obtaining news 
of the accident, for example, by monitor- 
ing police radio calls. 

The City of Evanston, its police and 
courts deserve a commendation for their 
excellent cooperation. 


Drivers Cooperate 

Drivers of passenger cars will cooper- 
ate. Nearly 80 per cent of persons invited 
to do so cooperated. People of all ages 
and in all walks of life were willing to 
discuss their accidents and themselves 
within limits set by the time available. 

The prestige of the university, the pro- 
represented by the physician, 
psychologist, and engineer, and approval 
of police induce confidence in the project 
among those asked to cooperate. All of 
these are believed to be helpful if not 
necessary to secure cooperation. 


fessions 


Interviews lasting as long as three hours 
can be obtained. Many people would con- 
sent to more time but when uniform data 
are desired, length of the interview is 
set by those who could come for the least 
rather than those who agree to the most 

The interdisciplinary approach has 
been successful in this study. In the first 
place, the data gathering techniques of 
the three fields represented in the re- 
search unit differ and in practice have 
substantially expanded the variety and 
quality of information that it is possible 
to gather. This is evident even from com- 
parison of the data routinely gathered 
on each accident by each of the investiga- 
tors. But it is in analysis of the accident 
as a whole that the group approach is 
most fruitful. In nearly every case studied, 
one of the three investigators brings up 
possibilities for consideration which 
would not have occurred to the others. 
This is surely the best safeguard against 
biased conclusions in studies of this type. 

The experience gained during the early 
phases of this project suggest rather 
strongly that the case study approach is 
an integral and necessary part of an over- 
all accident research program. The case 
method, along with experimental ap- 
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proaches using vehicles or simulators, and 
statistical studies of masses of basic ac- 
cident data, is needed if new information 
is to be obtained about accidents. The 
merit of the case study is that it allows 
a broad look at the real-life conditions 
found in traffic accidents. Research ideas 
are generated that can be explored and 
tested thoroughly by more quantitative 
and definitive means. 


Limitations on Case Studies 


Obviously the case study approach to 
traffic accident research is not a panacea. 
To obtain a perspective of the approach 
it is desirable to consider briefly some 
of its limiting aspects. 


The case study of traffic accidents is 
an ex post facto approach. Therefore 
from case studies causal relationships can 
never be shown definitely in the scientific 
sense because association is not Causation. 
[he alternate approach is experimenta- 
tion which leads more clearly to conclu- 
sions regarding cause because it puts 
hypotheses to predictive tests. But defini- 
tive experimentation may be impossible 
because human lives might be _ jeop- 
ardized. An example of such a situation 
may be found in the study of smoking 
as it relates to lung cancer. However, 
case studies do point to probable rela- 
tionships. 

The case approach represents concen- 
trated effort to examine a problem. To 
obtain the best results from such an ap- 
proach, the members of the research unit 
must be trained on a graduate level in 
their basic fields. But utilization of a re- 
search unit composed of highly skilled 
specialists would be expensive in rural 
areas because of low accident frequency 
within an radius. This limits 
the population available for study. 

Naturally it follows that the central 
activity in the 2nd vear will be continuing 
investigation of accidents on a case study 
basis. This means that the project shall 
principally be concerned with the exami- 
nation of accidents for the purposes of 
1) developing ideas (more precisely 
hypotheses) as to how accidents happen 
as discussed in previous sections, and 2) 
how best to investigate accidents to test 
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Hoffman Award 
Program Opens 


Nominations are invited for the 1959 
Paul Gray Hoffman Award for out- 
standing professional service in highway 
safety, the Automotive Safety Founda- 
tion, administrator of the award pro- 
gram, has announced. 

Persons eligible for the award include 
educators, engineers, enforcement offi- 
cials, motor vehicle administrators, re- 
searchers, organization staff members, 
and others who make their careers in 
traffic safety. Candidates must be cur- 
rently emploved in and draw their princi- 
pal means of livelihood from any of the 
activities embraced in the Action Pro- 
gram of the President’s Highway Safety 
Conference. 

Mr. Hoffman, donor of the award, was 
a pioneer in the nation’s traffic safety 
movement and the first president and 
chairman of the Foundation. Former 
head of the Studebaker Corporation, he 
later served as ECA Administrator and 
U. S. delegate to the United Nations. 

This year’s recipient of the Hoffman 
Award will be the third to be chosen 
annually over a period of 10 years. Pre- 
vious winners were Dr. Herbert G. Stack, 
former director of the New York Uni- 
versity Center for Safety Education, and 
James Stannard Baker, director of re- 
search and development, the Traffic In- 
stitute, Northwestern University. 

Award nominations may be made by 
an individual or by any local, state or 
national group. Each nomination must be 
accompanied by a brief statement (1,000 
words or less) setting forth the candi- 
date’s traffic safety accomplishments. The 
may cover any period of time, 
recognition not being limited to annual 
performance. Supporting evidence in the 
form of testimonials, clippings, reports, 
photographs, etc., may be included. Elab- 
orateness of exhibits, however, will not 
be a factor in the decision of the judges. 

Closing date for the 1959 award is 
September 1. All nominations should be 
addressed to the Automotive Safety 
Foundation, 200 Ring Building, Wash- 
ington 6, D. C. 


record 
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SPEED LIMITS... 


(Continued from page 6) 


in advance of signalized intersections on 
U. S. 66. Formerly, signs, 24” x 30” were 
used. These were increased to size 
36” x 48”. Speed checks through the area 
indicated an average reduction in the 85- 
percentile speeds of 2.7 mph; and police 
records indicated that the number of ar- 
rests was reduced by two-thirds. 


Speed Zone Studies on State Roads 


Prior to July 1, 1957, there were 
4.258 speed zones in effect on Illinois 
highways outside the City of Chicago 
and on the expressways in the “‘metropoli- 
tan area. Since the new law called for a 
revaluation of all of the speeds within 
the various zones, it is obvious that prior- 
ity of action had to be established. 

Considering the variations in several 
highway districts, the priority arrange- 
ment was set up as follows: Areas with 
decidedly low postings where enforce- 
ment was strict, were studied first. Next, 
speed zones on the more important routes 
or on higher-volume-of-traffic routes, ap- 
proaching major cities, were studied. 
Finally, speed zones on routes entering or 
within municipalities were considered, 
with sub-priorities based on critical need, 
etc. 

The several districts, as a general rule, 
based their respective methods of ap- 
proach, or need for studying the zones, 
on previous knowledge of critical condi- 
tions of their areas, visual inspections, or 
trial runs. Three districts removed the 
former 20 mph and 25 mph signs, and 
permitted 30 mph statutory limits to pre- 
vail prior to making the studies. All other 
districts made studies with the former 
signs in place. At the present time, out- 
side of Chicago, 775 zones are yet to be 
revaluated, or 18 per cent of the total. 
As may be seen, the program still con- 
tinues. 


Partly for the purpose of expediting 
the work in the field, and partly as a 
means of reducing the task of revaluat- 
ing the speed zones which were in effect 
at the inception of the new law, and at 
the same time, in an effort to give legal 
status to the many zones that previously 
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had been established by the Division of 
Highways, the following interpretation 
was given the new law: Since the provi- 
sion that zones were to be established 
“on the basis of engineering and traffic 
investigations” was contained in both the 
old and new versions of the law, and 
since there was no change in this particu- 
lar power granted to the Department of 
Public Works, and further, since it was 
apparent that few changes would be 
necessary in the postings in the field, 
the Division of Highways felt that it was 
proper to continue the existing limits in 
many of the zones until those zones could 
be restudied and revised. 

At present, the division is being urged 
to complete the revaluation of the exist- 
ing speed zones as soon as practicable. 
Local and State Police are enforcing speed 
limits on state highways as they are 
posted. It is impossible for either force 
to confine enforcement activities to those 
zones that have been already studied or 
revised. As a consequence, many un- 
justified arrests have been made. 

Moreover, cases involving prosecution 
for violation of speed limits in speed 
zones that have not been revaluated fre- 
quently are dismissed by the courts. Such 
dispositions are embarrassing to enforce- 
ment officials, can seriously hamper their 
enforcement efforts and _ furthermore, 
could jeopardize the engineers’ cordial 
relations with enforcement agencies. 


Effect of Speed Law Changes 


The new speed-limit law had been in 
effect for an 18-month period by the 
end of December, 1958. During this 
period, the Division of Highways estab- 
lished 228 new zones, raised the limits 
in 1,772 zones, lowered those in 312 
zones, and checked out 1,154 other zones 
which were not changed. In all, 3,466 
zones were examined. This includes the 
activity in all areas in the state except 
the Chicago area and the expressways. 
We are now ready to look for any effects 
resulting from the changes in the various 
categories of speed zones. 

There are several yardsticks that may 
be employed to measure the reactions of 
drivers in the various zones. These are: 
a before and after study conducted by 
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the division; questionnaires to district 
highway engineers; accident records; rec- 
ords of complaints or degree of accept- 
ance by residents, and complaints or other 
comment expressed by highway users. 

The “before and after study” seems 
to provide the most reliable data. After 
the speed-limit law had been in effect 
for one year, and the Division of High- 
ways had re-evaluated old zones and 
established new ones on a scientific basis 
(approximately 2,000 in all), we were 
interested in knowing what had been ac- 
complished. The purpose of this study 
was multifold. Among the objectives 
were: 1) to determine, if possible, the 
effects of the speed-zone program, 2) to 
verify the hypothesis of the department 
that merely changing the speed values 
on a speed-limit sign would not neces- 
sarily alter the over-all speeds of traffic 
through an area, 3) to determine whether 
further changes need to be made appro- 
priate to existing traffic conditions, 4) 
to check uniformity in the establishment 
of speed zones throughout the state. 


Check 24,341 Vehicles 


Forty-five separate locations were sur- 
veyed in which the speeds of 24,341 
vehicles were checked. This included 30 
locations where limits had been raised, 
11 where limits had been newly estab- 
lished, and four where they had been 
lowered. In view of the fact that more 
adverse comments were expressed by 
local officials when an increase in a given 
limit was intended, as opposed to favor- 
able comments from motorists when such 
limits were raised, greater emphasis was 
given to the study of those locations 
where the limits in zones had been raised. 

One of these surveys made in northern 
Illinois illustrates the effect of raising 
limits on the basis of an engineering in- 
investigation. A 30-mph zone was raised 
to a 40-mph zone. The area is classified 
as a non-urban district. Before the limit 
was raised, the speed at or below which 
85 per cent of the motorists were travel- 
ing was 38.9 mph. The data also revealed 
that only 26 per cent of the motorists 
were observing the posted speed of 30 
mph. Moreover, the range of variation 
between minimum and maximum speeds 
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was 10 mph. These data indicated that 
the speed posted in the zone was low in 
the opinion of motorists, and that they 
were not voluntarily observing the 
posting. 

The original check of the 30 mph zone 
was taken on August 12, 1957. On June 
4, 1958, ten months later, another check 
was made at the same location and at 
the same time of day, after the limit had 
been raised from 30 to 40 mph. The 
speed at or below which 85 per cent 
of the motorists were driving was 38.4 
mph—0.5 mph less than the former rate; 
the range of variation had been reduced 
to 8.9 mph, or a net reduction of 1.1 
mph, and the posting was being observed 
by 92 per cent of the motorists. 

This study of 30 zones revealed several 
facts of great interest. Among them are: 

1. The average of the 85-percentile 
speeds decreased 0.2 mph, from 42.6 
to 42.4 mph. 

. The speed differential, representing 
the range of speed of 70 per cent of 
the vehicles (the 85 percentile less 
the 15 percentile), was reduced from 
11.0 mph to 10.7 mph. This indi- 
cates a reduction in overtaking and 
passing maneuvers. 

. Before the zones were raised, it was 
apparent that they were not re- 
spected by the majority of motorists 
because only 38.5 of every 100 driv- 
ers observed the limits; however. 
after the zones were raised, the 
obedience rate increased to 84.6 of 
every 100, which represents an im- 
provement of 119 per cent. 

. Motor-vehicle showed a 
decrease after the zones were raised; 
they numbered 62 accidents before 
the change and 40 accidents after 
—a reduction of 36 per cent. 


accidents 


Results in New Speed Zones 
Examination of the summary data for 
the 11 locations in which new zones 
were posted revealed that effects were 
slightly different from those observed in 
the zones in which limits had been raised. 
The main conclusion to be derived is 
that all recorded speed averages, as well 
as the speed differential (the 85-per- 


centile speed less the 15-percentile speed ) 
were lower than those recorded during 
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the period before the zones were estab- 
lished. 

Reductions in the various values were: 
1) maximum speed, down 6.9 mph; 
2) 95-percentile speed, down 4.8 mph; 
3) 85-percentile speed, 3.6 mph; 
4) arithmetic average, down 3.7 mph; 
5) 05-percentile speed, down 0.5 mph; 
and 6) speed differential, down 2 mph. 

The decreases in both the arithmetic 
average speed and the speed differential 
were due to the reduction of speeds in 
the upper brackets. 

The new speed limits were observed by 
88 per cent of the drivers which in- 
dicates that the selection of the speed 
to be posted appears, generally to have 
been reasonable. 


down 


Accident data, although inconclusive, 
showed a reduction in number of acci- 
dents in the “after” study, as compared 
with the “before” study and indicated a 
favorable trend. 


Zones in Which Limits Were Lowered 


The study of the four locations where 
speed-zone limits were lowered is not 
considered to be conclusive as to what 
has been accomplished in all such zones 
throughout the state. At best, the data 
may be looked upon as a check or cross- 
section study. However, the results are 
in line with the predictions of the Divi- 
sion of Highways, based upon past ex- 
perience. 

It must be emphasized that in studies 
made before the zone changes, it was 
found that motorists were not driving 
at the posted speeds. Thus the limits did 
not correspond to actual driving condi- 
tions. The “after” studies indicated that 
traffic followed a pattern very similar 
to the former pattern and the new posted 
speed apparently had little influence. A 
comparison of the “before and after” 
data shows that all items of consideration 
except one were reduced, and except for 
lesser values, the “after” curve parallels 
the “before” curve. However, individual 
localities do not all reflect this pattern, 
and further distinctions could be made. 

The one item which showed an in- 
rather than a was the 
speed differential which went up 1.3 mph. 
This would indicate a trend toward more 
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crease decrease 


overtaking and passing movements, and 
hence, an increase in the accident po 
tential. 

Another consideration is a change 1n 
driver observance of the signs. Before 
the limits were lowered, the rate 
96.7 per 100 drivers; afterward, the ob- 
servance was only 87.6 per 100. This 
slackening of voluntary observance could 
be a reflection of active enforcement. 
Thus, in this respect, the results also 
seem to be in line with the prediction of 
the Division of Highways. 


Was 


Again, accident records were studied, 
but the results were inconclusive. The 
information available was insufficient to 
be of statistical value except to indicate 
that the number of accidents had not 
been increased. 


Summary—Before and After Study 

Having discussed the effects of raising 

and lowering speed limits, and establish- 
ing new limits in some zones—such 
action being based on sound engineering 
and traffic investigations—we may now 
consider certain general conclusions. We 
believe them to be favorable from the 
standpoint of the traffic engineer. They 
may be summarized as follows: 

1. Raising the numerical values on 
speed-limit signs will not of itself 
produce proportionately — higher 
motorist speeds. 

Changing the numerical values of 
speed-limit signs 
nificantly alter the normal speed 
pattern within a zone. However, 
in some when = speed 
limits are raised, the actual speeds 
at which travel have de- 
creased. 

Realistic speed limits tend to make 
enforcement programs more effec- 
tive limits are more 
readily observed by the majority 
of drivers. As the result of this 
voluntary observance, enforcement 
activities may be focused on 
the relatively small group of non- 
conformist, 
the irresponsible drivers who are 


does not. sig- 


instances, 


drivers 


because such 


now 
reckless motorists—on 
the potential causes of accidents. 


No evidence exists to indicate that 
accidents are increased when speed 
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limits are raised, and there 
conclusive evidence that accidents 
are materially reduced by establish- 
ing or lowering zones, although 
here, a downward trend may be 
indicated. 

New speed zones and old zones 
posted with more realistic speeds 
seem to appeal to motorists. The 
signs inform drivers of the legal 
speeds in a given area. Motorists 
tend to look upon them as guides 
to the proper speed for safe travel 
through an area, thus removing un- 
certainty and relieving driver ten- 
sion. 

The that drivers voluntarily 
observed the altered limits is some 
evidence that the motoring public 
generally approves such zoning. 
Since the same techniques that 
have been adopted by the Illinois 
Highway Department must be fol- 
lowed by local Illinois authorities 
in changing speed limits on streets 
and highways under their jurisdic- 
tion, it is reasonable to assume that 
in the new law, we have the ma- 
chinery at hand to establish and 
maintain workable speed zones in 
all areas throughout the state com- 
mensurate with traffic and 
Safety. 


is no 


fact 


needs 


Additional Considerations 


Although a speed-control program had 
been carried on by the Highway Division 


under the old law, limitations on the 
zoning power of the department pre- 
vented the establishment of proper limits 
in many areas. For instance, at numerous 
locations, the department was compelled 
to establish zones based on a high acci- 
dent frequency or other factors. Forty- 
five mph was the maximum limit that 
could be posted on conventional high- 
ways. Unsatisfactory situations resulted 
and the regulations were being violated 
by about 90 per cent of the drivers. 
Posted limits simply were unenforceable. 

The new law has permitted the limits 
to be raised to more reasonable figures, 
thus making administration of the law 
both more positive and more flexible. The 
result is that former speed limits within 
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speed-trap ranges are being adjusted to 
more acceptable The absolute 
limits, as opposed to the former prima 
facie limits, put teeth into the law; the 
police are better able to enforce realistic 
limits. 


levels. 


We may now draw out some general 
inferences about the effects of the modi- 
lications in the law: 


1. The law is sufficiently strong to 
give the traffic engineer necessary 
support in establishing proper speed 
limits. 

The law is sufficiently flexible to 
permit changes in existing postings 
if they fail to meet transportation 
requirements. 

The law allows traffic to move at 
safe and reasonable speeds which 
fact in itself better rela- 
tions between public officials and 
motorists. 


creates 


The law has proved to be an effec- 
tive safety device. Dangerous 
overtaking and passing movements 
probably have been decreased. Con- 
fusion, impatience, and frustration 
may well have been reduced, and 
a high voluntary ob- 
servance of the speed postings has 
been gained. This voluntary ob- 
servance will enable enforcement 
officials to concentrate their efforts 
on the true speeders, the reckless 
and irresponsible drivers, and on 
violations that are more hazardous 
to traffic. 


The law makes possible realistic 
limits which serve as driving aids. 
New signs indicate the legal and 
safe driving speeds; they 
a tremendous amount of 
apprehension. 


degree of 


relieve 
driver 


There is good evidence that motor- 
ists generally approve the zones 
established on engineering princi- 
ples. 

Finally, it is reasonable to assume 
that in the new law we have the 
machinery at hand to establish and 
maintain workable speed zones 
throughout the state commensurate 
with safety and traffic needs. * 
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KNOW THE LAW... 


(Continued from page 18) 


judgment.°” As stated in American Juris- 
prudence: 

“For the same reason that one can- 
not be twice punished for the same 
offense, it has been held that it is not 
within the power of the court to sus- 
pend a sentence in part and to impose 
it in part; that is, the sentence must 
be imposed in full or suspended in 
fuil,”’S! 


‘Split’ Sentence Unauthorized 

Thus in the absence of statutory 
authority to suspend part of a judgment, 
the court has no power to suspend a jail 
sentence on condition the defendant pay 
the fine imposed.°- This seems to be 
what is known as a “split sentence” and 
is unauthorized. As the Supreme Court 
of North Carolina said: 

“Where a single offense is involved, 
the sentence must be made active in 
full or suspended in full. We do not 
sanction the split sentence.”* 

“A ‘split’ sentence is one where the 
penalty of fine and imprisonment, as 
provided by statute, is imposed and 
the imprisonment part is suspended 
and the fine part imposed.”*4 
A judgment in a criminal case “cannot 

be divided up and parcelled out, and 
pronounced from time to time.”*” As the 
Supreme Court of Florida said in 1949: 

“The imposition of a sentence may 
be imposed or deferred, but it is un- 
lawful for a court to inflict two pun- 
ishments for the same offense. 

“Were the petitioner to be haled 
into court for violation of the parole 
order, the court would be powerless 
to punish him further; so the proba- 
tion order was void from its incep- 
tion.”6 


See State v. Smith, 83 
(Okla.Cr.-1955) 
15 Am. Jur., Criminal Law, sec. 479 
See cases cited n. 50, supra 
In re Powell, 241 N.C 
Cote v 
People v 
1564 
Ex p 
452 (1948) 

57. Ex p. Bosso, n. 56, 
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Cummings, 126 Me. 330, 138 A. 547 
Felker. 61 Mich. 110, 27 N.W 


supra 


Okla.Cr. 188, 174 P.2d 


288, 84 S.E.2d 906, 908 


Bosso, 41 So.2d 322 (Fla.-1949). See also: Frabizzio v 


As to the point that no one would be 
likely to complain about such an order, 
extending leniency to the accused, the 
Supreme Court of Florida said: 


“That the use of such discretionary 

power is not likely to be questioned or 
may often with difficulty be ques- 
tioned, as is sometimes suggested, has 
no appeal to the judicial mind and con- 
science, which consider only whether 
the power lawfully exists.”°* 
In a case decided by the Supreme 
Court of Arizona in 1953, one Bigelow 
had been convicted of driving while un- 
der the influence of intoxicating liquor. 
The Superior Court of Maricopa County 
certified to the Supreme Court a series 
of questions, one of which was whether, 
under the Arizona statute empowering 
courts to suspend the imposition of sen- 
tence and grant probation, it would be 
proper to impose a jail sentence to be 
served and completed by the defend- 
ant “going to jail only on certain days 
of each week”. The supreme court 
answered that the trial court might prop- 
erly impose the statutory penalty, or 
suspend imposition of any sentence, but 
that it had no authority to impose a jail 
sentence in the manner outlined in the 
question. When a convicted person has 
entered upon the execution of a valid 
sentence, the court has no power to set 
aside and render a new sentence or to 
suspend execution of part thereof. The 
court said: 


“When a defendant serves one day 
in jail he has entered upon the execu- 
tion of the judgment pronounced and 
the attempt to have the judgment 
executed by intermittent incarcerations 
amounts to a suspension of the execu- 
tion thereof after defendant has en- 
tered upon its execution. This can 
neither be done at the time sentence 
is imposed or thereafter. If the court 

932 (1946); 


Campbell v. State, 287 P.2d 713 


(1954). 
(1927) 
869, 870 (1886) 


See also: 24 C.J.S., Criminal Law, sec 


State, 5 Terry (44 Del.) 395, 59 A.2d 
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may pronounce a sentence in a drunk 
driving case to be served at interrupted 
periods, it can impose sentence of 
incarceration in the penitentiary for 
10 to 20 years to be served only dur- 
ing the months of the year that would 
be most convenient to the defendant. 
This, of course, would be absurd. 
“We therefore hold that the court 
must either impose one of the sen- 
tences as fixed by the statute or he 
may suspend the imposition of such 
sentence in proper cases. It has no 
authority whatever to impose a sen- 
tence providing for intermittent incar- 
ceration in jail.”’°s 
On this same principle it has been held 
that attempts to suspend portions of a 
jail sentence, so that they may be served 
during cerain hours of certain days, 
were void.°" 


Suspension is Discretionary 


It is an elementary principle that the 
granting of suspension and probation is 
a matter entirely within the discretion of 
the court, and is not a right upon which 
the defendant may insist. In the language 


of the Supreme Court of South Dakota: 
“The trial judge may act in the 
matter entirely upon his own motion, 
or if he sees fit he may doubtless act 
upon the suggestion or request of 
either the defendant or the state; but 
the entire matter is intrusted to his 
discretion. He may in his discretion 
refuse in any case to suspend sentence, 
and it is equally discretionary with 
him, we think, whether or not he will 
hear and entertain an application for 
suspension. So far as any individual 
defendant is concerned. suspension of 
sentence is a mere act of grace. He has 
no legal right under our statute either 
to be granted suspension or to apply 
therefor and be heard.”’6” 
It seems obvious that the terms and 
conditions upon which sentence is sus- 


S58. State v 
59. Ex p 
60. Application of 
Caldwell v 
61. People v. Pippin, 316 Mich. 191, 25 N.W.2d 
62. Ex p. Medley, 73 Idaho 474, 253 P.2d 794, 


Jerrel, S 


64. City of Lima v. Beer, 90 Oh.App. 524, 107 
616, 51 N.E. 116, 117, 41 LRA 472 (1898). 
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: . 93 N.W.2d 614, 617 
Skinner, 59 S.D. 68, 238 N.W. 149, 
164 
797 (1953) 
63. Simmons v. State, 96 Ga.App. 718, 101 S.E.2d 111, 
N.E 


pended must be clearly stated and made 
known to the defendant. While he is 
presumed to know the conditions pre- 
scribed by law for the conduct of those 
placed on probation, he has a right to 
be advised of the standards of conduct 
to which he is to be held. Conditions 
which exist only in the mind of the 
judge, but not communicated to the de- 
fendant, are not enforceable.*! As stated 
by the Supreme Court of Idaho: 

(It) appears that it is the duty 
of the judge at the outset to inform 
the defendant as to the conditions and 
terms of his probation and advise him 
as to the conduct expected on his 
part. While great latitude is vested in 
the judge in these respects in that he 
may fix such terms and conditions as 
he in his sound discretion deems neces- 
sary and expedient, yet there must be 
terms and conditions set forth.” 
The plain purpose of stating such 

terms and conditions in the record is so 
that it may later be determined whether 
any of the stated conditions have been 
violated.** The defendant has the right 
to rely upon the conditions as imposed 
and as long as he complies therewith, the 
suspension will stand; otherwise he 
would be at the mercy of the judge’s 
whim or caprice.°* As expressed by the 
Supreme Court of Utah: 

“The purpose of the law permitting 
the suspension of sentence is clearly 
reformatory. If those who are to be 
reformed cannot implicitly rely upon 
promises or orders contained in the 
suspension of sentence, then we may 
well expect the law to fail in its pur- 
pose. Reformation can certainly best 
be accomplished by fair, consistent, 
and straightforward treatment of the 
person sought to be reformed. It would 
therefore seem, both upon authority 
and principle, that when a sentence 
is suspended during good behavior, 
without reservations, the person whose 


Bigelow, 76 Ariz. 13, 258 P.2d 409, 39 ALR2d 979 and note p. 985 (1953) 
Taylor, 140 Cal.App. 102, 34 P.2d 1036 (1934); Ex p 
D 


Emmons, 256 P.2d 476 (Okla.Cr.-1953) 
(1958), quoting from State ex rel 
152 (1931) 

(1946) 


112 (1957) 
2d 253, 255 (1950); Weber v. State, 58 Oh.St 
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sentence is thus suspended has a vested 

right to rely thereon so long as such 

condition is complied with.”®° 

Statutory conditions may become a 
part of the court’s order even though 
not expressed therein,®* but where the 
statutory terms are dependent upon the 
court’s discretion, they should be incor- 
porated in the order at least by refer- 
ence.°! 

It is not essential that defendant be 
placed in charge of a probation officer, 
although it should be done if possible 
and particularly when the statute requires 
it.°S When the court’s order fails to 
specify a period of probation, it is as- 
sumed that the probationary period does 
not continue longer than the maximum 
period fixed by law,’ or the maximum 
time for which sentence of imprisonment 
might have been pronounced.*® 


Validity of Probation Conditions 


Under modern statutes the probation- 
ary power and discretion of the courts is 
extremely broad and judges usually may 
impose such conditions as they deem suit- 
able and proper in the circumstances. Still 
their discretion is not unlimited and, ac- 
cording to the general rule, the conditions 
of suspension and probation must have 
a reasonable bearing upon the purpose 
sought to be accomplished. In other 
words they must be calculated to aid in 
the education and rehabilitation of the 
defendant, as well as to benefit society 
thereby. Conditions having no such bear- 
ing are generally invalid.*! 

It has been stated that placing one on 
probation is akin to the granting of a 
conditional pardon, which can be granted 
on any terms or conditions not illegal, 
immoral, impossible of performance, or 


State v 
People v 
bationer; Allen v 
correct life.” 
Moyer v. State, 144 Neb. 673, 
State v. Bostwick, 244 Iowa 584, 57 N.W.2d 
People ex rel Decker v 
People v. George. 
Logan v. People, 
State v. Barnett, 110 Vt. 221, 3 A.2d 521 
See note: 60 ALR 1415 
See People v. Beard, 349 Ill.App. 465, 
P. 1044, 1047, 54 ALR 1463 (1927) 
State v 
$93 (1922). 
15 Am.Jur., 


Zolantakis, 70 Utah 296, 259 P 


State, 78 Ga.App. 526, 51 


Cal.App.2d 
Colo 


110 N.F 


Criminal Law, secs. 484, 495 


1044, 
Rudnick, 333 Mich. 216, 52 N.W.2d 671 


14 N.W.2d 220, 221 


Millner, 240 N.C. 602, 83 S.E.2d 546 (1954): 


unreasonable. A court has no jurisdiction 
to impose any such improper conditions 
in granting probation.‘? Within these lim- 
itations, however, the conditions which 
may be imposed cover a wide area, the 
variety thereof being limited to a large 
extent only by the judge’s own resource- 
fulness and ingenuity. 


Common Probationary Terms 

It would serve no purpose to review 
all of the probationary terms and condi- 
tions which have passed under judicial 
scrutiny, but a few of the more common 
types will serve to illustrate where the 
dividing line falls between the permissible 
and the illegal.“ 

One of the most common conditions of 
probation is to the effect that the defend- 
ant shall “be of good behavior generally” 
during the period thereof. This is held 
valid under most present-day statutes.** 
“Good behavior” means behavior in obe- 
dience to and conformity with the laws 
of the state; the demeanor of a law abid- 
ing citizen; conduct that is authorized by 
law;*® lawful conduct.*® 

In an often-quoted New Mexico case, 
the defendant was convicted of violating 
the gambling laws and execution of sen- 
tence had been suspended during “good 
behavior.” Later, upon a showing that 
the defendant had engaged in a private 
game of poker, the suspension was re- 
voked and the activated. 
Playing poker in this manner was not an 
offense under the gambling laws of New 
Mexico at that time. On habeas corpus 
the attorney general suggested that the 
trial court had the right to determine for 
himself what constituted “good behavior” 
under the circumstances. As to this the 
supreme court, in granting the writ, said: 


sentence was 


1047, 54 ALR 1463 (1927) 


(1952), 


Statute requiring lawful conduct by pro- 
2d 571 


(1949), requirement that he “maintain a 


(1944) 
(1953). 


Page, 125 Misc. 538, 211 N.Y.S. 401 (1925) 
, 338 P.2d 240, 241 
, 332 P.2d 897 (1958); see n. 94 infra 
(1939) 

conditions of conditional pardon 


(1959) 


Zolantakis, 70 Utah 296, 259 


878 (1953); State v 
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“The effect of such a proposition 
would be to leave resting within the 
breast of the court an arbitrary power 
to determine for himself what he con- 
sidered good behavior or misbehavior 
as applied to each individual defend- 
ant. The judge might require more in 
one case and less in another. Good be- 
havior in One district might mean a 
very high standard of conduct, while 
in another a much lower standard 
would be a measure to be applied. Such 
arbitrary power does not inhere in any 
judicial or other officer. Good behavior 
must be a legal good 
otherwise people dealing with courts 
will ever be at the mercy of the whim, 
the caprice, or the peculiar views of the 
particular judge presiding over the 
court.” * * * 

“We deem the only safe definition of 
good behavior, when the same is not 
restricted or modified by accompany- 
ing language, to be conducted in con- 
formity to law. This is a ‘government 
of laws and not of men.’ 


behavior, as 


Banishment Held Void 


Another more or less common method 
of “probation” is suspending sentence 
on condition the defendant leave the state, 
or the community, and not return, either 
for a stated period or indefinitely. Such 
conditions, amounting to banishment or 
“exile.” are usually held void.** As the 
Supreme Court of North Carolina said: 

“A sentence of banishment is un- 
doubtedly void. A two 
years on the roads suspended on con- 
dition that the defendant leave the State 
of North Carolina and not return or 
enter into the state for two years is in 
all practical effect a sentence of banish- 
ment or exile for two years. It gives 
the defendant no opportunity to. avoid 
serving the road sentence except by 
exile. It is not favorable to him to 

him to go for two into 


sentence of 


force years 


Ex p. Hamm, 24 N.M. 33, 
Note: 70 ALR 100 

State v 
People v 


172 P. 190 


Baum, 251 Mich. 187, 231 N.W. 95 


v. Baker, 58 S.C. 111, 36 S.E. S01 (1900). But 
Smith, 251 Mich. 696, 232 N.W. 397 

Jennings, 231 lowa 1280, 4 N.W.2d 428 (1942) 
George, 318 Mich. 329, 28 N.W.2d 86 


People v 
Burnstein v 
People v 


August, 1959 


LRA 1918D 694 and note p. 697 


Doughtie, 237 N.C. 368, 74 S.E.2d 922 


another state, where the State of North 
Carolina can exercise no restraining in- 
fluence upon him for purposes of ref- 
ormation. Through the ages the lot of 
the exile has been hard. There comes 
riding down the centuries the words of 
the Psalmist: “By the rivers of Baby- 
lon, there we sat down, yea, we wept, 
when remembered Zion.’ It is not sound 
public policy to make other states a 
dumping grounds for our criminals.”*® 


Ruling in Michigan 
To the 
quotation 
Michigan: 
“To permit one state to dump its 
convicts into another would entitle the 
state believing itself injured thereby to 
exercise its police and military power, 
in the interest of its own peace, safety 
and welfare, to repel such an invasion. 

It would tend to incite dissension, pro- 

voke retaliation, and disturb that fun- 

damental equality of political rights 
among the several states which is the 
basis of the Union itself.”>” 

The same principles apply to condi- 
tions under which one its required to re- 
move from his neighborhood, *! from the 
county of his residence,“* or away from 
any neighborhood where there are chil- 
dren.™ 

In some instances the banishment con- 
dition is not spelled out in the court’s 
order, but is definitely imposed upon the 
convicted defendant by oral admonition 
of the judge 


same effect is the 
from the Supreme 


following 
Court of 


a sort of “off the record” 


order. Typical of this sort of procedure 


is a California case decided by the Cali- 
fornia District Court of Appeal in 1959 
Defendant was convicted in Los Angeles 
Municipal Court for being drunk in a 
public place, a misdemeanor. He was sen- 
tenced to 180 days in jail, with a five dav 
Stay of execution on condition he leave 
the state. He was orally admonished by 
the judge that if he ever set foot in Cali- 


(1918) 


(1953) 
70 ALR 98 and note p. 100 (1930). See also State 
see note: 60 ALR 1415 


(1930) 
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fornia again he would spend 180 days in 
jail; meanwhile he was a fugitive from 
justice but there would be no extradition. 
All of this did not appear on the official 
record. He did leave the state but came 
back and was promptly committed to jail. 
While the writ of habeas corpus was 
granted primarily on the ground the ac- 
cused was not given the benefit if the 
right to counsel, the court had this to say 
about the matter of banishment: 

“It has long been the law of this 
state that a judgment of banishment 
either from the state or from one part 
of the state is void as against public 
policy. The court in the present 
case, however, was careful to so word 
its judgment as not to make it subject 
to attack as one of banishment. The 
judgment consists of merely a sentence 
to 180 days (the maximum penalty) 
with 5 days stay of execution of that 
judgment and as such it was one within 
the jurisdiction of the court and is not 
subject to attack in this proceeding. 

“We do not wish to be understood 
as approving the actions of the trial 
judge in pronouncing sentence. The 
language used by him in sentencing 
the prisoner was such as to convey the 
impression to the prisoner that he was 
banished from the state and that the 
sentence of 180 days was not imposed 
as punishment for the misdemeanor 
committed but as a punishment that 
would be inflicted upon him should he 
exercise his right to remain an inhabi- 
tant of the state. We are advised by 
counsel for respondent that in sen- 
tencing the prisoner in the manner 
above related, the trial judge was but 
following an established routine or 
custom. If that be true the custom is 
not founded in law but is based solely 
upon someone’s arbitrary 
how 


view as to 
offenders against an ordinance 
such as the one involved here should 
be punished. We are cognizant of the 
great burden placed upon the munic- 
ipal court in handling the tremendous 
volume of cases of this character which 
arise in this densely populated area, but 


84. Application of Newbern, 
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Cal.App.2d 


the difficulties with which the court is 
faced cannot and do not justify the 
adoption of procedures which are de- 
signed to evade the law of this state as 
to judgments of banishment even 
though the form of the judgment ren- 
dered thereunder may comply with the 
law. Such a procedure can only tend to 
cast reflection upon the administration 
of justice.’’*# 


Restitution as a Condition 


Most statutes provide for restitution as 
a condition of probation. Under such pro- 
visions there is some difference of opin- 
ion as to whether, in a traffic case involv- 
ing injuries to persons or property, the 
court may properly require payment of 
damages to the injured parties as a con- 
dition of suspending sentence and grant- 
ing probation. Most of the authorities 
hold such a condition invalid, as depriv- 
ing the defendant of the right to have his 
liability determined in a proper case 
upon appropriate issues. It seems quite 
apparent that an order whereby a con- 
victed person is compelled to pay dam- 
ages to another person on penalty of 
being jailed comes perilously close to im- 
prisonment for debt in the event the order 
is revoked upon default in payment. It 
seems perfectly that one may be 
guilty of a traffic violation causing or 
contributing to a collision with another 
vehicle or pedestrian but still not be 
liable civilly for damages for injuries 
therein inflicted. Complicated issues of 
proximate cause, negligence, contributory 
negligence, comparative negligence, “last 
clear chance,” mitigation of damages, and 
similar questions abound in damage cases 
but have no place in criminal matters. 
In Judge and Prosecutor in Traffic Court, 
in the chapter “Civil and Criminal Re- 
sponsibilty in Traffic Accident 
(p. 102) James P. Economos, Director 
of the Traffic Court Program of the 
American Bar Association, said: 


clear 


Cases.” 


“There is no place in the criminal 
trial for the consideration of the negli- 
gence, if any. of the defendant which 


P.2d 948, 951 (1959) 
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may have caused a collision. On the 

civil side the law of torts governs the 

rights and duties of the individuals.” 

In the words of the Supreme Court of 
Michigan disapproving its decision in a 
prior case: *° 
“Thus we have held that the statu- 
tory sanction of requiring ‘restitution’ 
as a condition of probation compre- 
hended ordering the defendant in a 
criminal case to pay to certain third 
persons (not parties plaintiff or de- 
fendant in the criminal action) a sum 
of money fixed by the court itself. 
This, it will be noted, was without trial 
either as to extent of civil liability, or, 
indeed, as to the existence of civil 
liability itself. Yet we take it to be 
clear that an offense against the State 
resulting in criminal liability to a pri- 
vate citizen does not automatically in- 
volve a civil liability to a private citi- 
zen involved in some manner in the 
circumstances out of which the crime 
arose. As to the amount of damages, 
also, there is an undetermined question. 
This is not the case of, for instance, 
obtaining a sum certain under false 
pretenses, which sum the court orders 
restored to the complainant. This in- 
volves what are presumably unliqui- 
dated damages, arising out of what we 
normally call an automobile 
dent.” 

“It is true, of course, that no judg- 
ment is rendered for the sum specified. 
But that is exactly why the defendant 
is complaining. He wants a hearing as 
to his civil liability, with all his con- 
stitutional safeguards, and he demands 
that a judgment be rendered thereon 
as a prerequisite to a court’s compelling 
his pavment of moneys to another . . 
The defendant either pays up or he 
serves time.” * * 

“Certainly the defendant is ‘merely’ 
given an alternative, but the question 
is whether the alternative is lawful. 
Would it be lawful to require that the 
defendant submit to sterilization 
operation?” 


acci- 


a 


287 Mich. 110, 
349 Mich. 476, 
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(1948) 


People v. Good, 
People v. Becker, 
Lancaster v. State, 
735, 49 S.E.2d 681 


August, 1959 


282 N.W. 920 
84 N.W.2d 833 


and cases there cited, 


746, 64 S.E.2d 902 (1951). But see 


In this case the court held void the 
requirement of paying damages as a con- 
dition of probation, especially so since 
the injuries did not result from the offense 
for which he was convicted, i.e., leaving 
the scene of a pedestrian injury 
dent.*® 

In a case in which a jail sentence for 
reckless driving was suspended upon con- 
dition the defendant pay costs of $75 to 
the injured party, the Georgia Court of 
Appeals said: 

“There is nothing in the provision 
of the Act now under consideration in 

a criminal prosecution to compel the 

defendant, upon conviction, to pay to 

the prosecutor damages in a negligence 
Such a practice would lead to 
evils and would be using the 


accl- 


case. 
grave 


criminal court for the collection of un- 
liquidated damages.’ 


ate 
Vermont Restitution Case 

In a leading case from Vermont, the 
defendant had been convicted (in 1929) 
of leaving the scene of an accident, fined 
$100 and costs and sentenced to a term 
of imprisonment. Upon payment of the 
fine and costs he was placed on proba- 
tion, one of the conditions being that he 
pay into court for the benefit of the per- 
son injured (Dunn) the sum of $1500 
at the rate of $10 per week. Over a period 
of nearly nine years he made payments 
amounting to $1060. In the meantime 
there had been several hearings and con- 
tinuances incident to his failure to make 
payments and the order had_ been 
amended to provide for monthly pay- 
ments of $10 rather than weekly. Even- 
tually the probation was revoked (1938) 
and the sentence imposed. 

On appeal from this order the defend- 
ant contended that the requirement of 
paying damages to the injured party was 
without authority of law and beyond the 
jurisdiction of the court, contrary to the 
spirit and letter of the law and against 
public policy; “that the imposing of this 
condition and an abuse of 
discretion on the part of the court. That 


was duress 


(1938) 
(1957) 


Henry v 
contrary 


State, Ga.App 


apparently to the 
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by making such an order the court in a 
criminal case made itself a collection 
agency for a private debt. That the con- 
tinuing of the probation order for so long 
a time and the various hearings and the 
amendment to the order show positively 
that the probation period was extended 
for the purpose of collecting money.” 

The supreme court cited a number of 
cases in which orders for restitution had 
been upheld in various situations wherein 
the amount is liquidated and determined, 
as where money or chattels have been 
stolen, i.e., return of the thing taken, de- 
fining restitution as the act of restoring, 
restoration, indemnification. The court 
said: 

“But if we take this definition and 
apply it to restitution conditions in 
probation cases it is apparent that the 
restitution must be for loss sustained 
as a direct consequence of the commis- 
sion of the particular crime of which 
the respondent stands convicted.” * * * 

“We think the inference which is un- 
avoidably to be drawn from the whole 
record is that the damages which Dunn 
was claiming and which formed the 
basis of the condition in question were 
not those resulting from respondent’s 
failure to stop and render assistance as 
required by the statute. Therefore it is 
clear that this condition was not one 
of restitution in any proper sense of 
the word.” 


Condition Ruled Illegal 


The court held the condition illegal 
and void as against public policy, as 
being injurious to the public interest, 
and beyond the jurisdiction of the court. 
Also, such a condition cannot be vali- 
dated or made good, or jurisdiction con- 
ferred, by consent, agreement or waiver 
on the part of the defendant. “Because, 
where no jurisdiction exists by law, it 
cannot be conferred by consent.” When 
the question of jurisdiction is in issue, it 
may be raised at any time, and it is the 
duty of the supreme court “to consider 


88. State v. Barnett, 110 Vt. 221, 3 


A.2d 521 
Wiest, in People v 


(1939). See also concurring opinion of 


Good, 287 Mich. 110, 282 N.W. 920 (1938) 


and determine this question regardless of 
the manner in which it was raised.” 

In a case decided by the Illinois Appel- 
late Court in 1939, the defendant had 
been convicted of reckless driving. Pro- 
bation had been granted, apparently on 
the unexpressed condition that defendant 
should pay to the injured person the sum 
of $500 damages. When his probation 
was revoked for his failure to comply 
with this condition, he was sentenced to 
fine and imprisonment. On appeal the 
court held the payment of damages was 
not a condition of probation and could 
not have been, saying: 

“There is nothing in the probation 
law upon which such an order could be 
based and nothing in it disclosing an 
intention on the part of the legislature 
to grant power to the court to use the 
criminal process for the purpose of 
collecting damages to persons or prop- 
erty. How such payments could be re- 
garded as ‘restitution’ within the mean- 
ing of the law we are at a loss to under- 
stand.”’** 

Contrary View 

Contrary to the view that such orders 
are void for lack of jurisdiction is an 
opinion of the Supreme Court of North 
Carolina, in which defendant was con- 
victed of reckless driving and sentenced 
to a term of “road work,” suspended on 
condition he make cash payments into 
court for the use of named persons in- 
jured by him, beginning with a $60 pay- 
ment prior to his release. The $60 pay- 
ment he paid and was released. He then 
moved the court for “discharge from cus- 
tody and further appearance.” This mo- 
tion was denied and he was later com- 
mitted for failure to comply with the 
terms imposed. On appeal the supreme 
court held, on various technical grounds, 
that he was not in position to challenge 
the ruling since he had not clearly and 
unmistakably objected at the time the 
order was made but had partially com- 
plied with it. In effect the condition for 
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payment of damages was held valid, and 
defendant had the option either to pay 
the amount specified or go to jail. Appar- 
ently the supreme court did not con- 
ceive this to be a matter of jurisdiction 
to impose unreasonable or illegal condi- 
tions. The court said: 

“He did not assail the validity of the 
condition on the ground that the judg- 
ment was in effect a sentence ‘to pay 
damages or go to jail, and that his 
imprisonment thereunder will amount 
to imprisonment for debt. Hence the 
question he seeks to debate here was 
not properly before the court below 
and is not presented to us for deci- 
sion.” * “In the final analysis de- 
fendant stood convicted of reckless 
driving. Apparently his unlawful use 
of an automobile inflicted injury upon 
a number of persons. The court af- 
forded him an opportunity to escape 
the service of the sentence pronounced 
by observing the conditions imposed. 
He accepted. He now belatedly with- 
draws his acceptance and rejects the 
conditions. He thus furnishes the 
ground for invoking the original sen- 
tence. When he is imprisoned he will 
be imprisoned for his breach of the 
criminal law and not for the failure to 
pay damages.” 


Miscellaneous Conditions 

As pointed out in our previous arti- 
cle"! withdrawal of driving privileges 
during a specified period of probation is 
a proper condition,’* as is the payment 
of proper court costs.** In a recent Colo- 
rado case the trial court required, as one 
of the conditions of probation, that the 
defendant give an appearance bond in 
the amount of $1500 to appear upon 
notice from the court at any time during 
the period of probation. This was held an 
invalid condition and the sureties on the 
bond were released from liability thereon. 
The court reviewed the purpose of pro- 


State v 


Simmington, 235 N.C. 612, 70 S.E.2d 842 
88 supra, in which the court points out that the 


bation as being educational and recon- 
structive, therefore “the program should 
envisage Only such terms and conditions 
as are Clearly and specifically spelled out 
in the statutes. . . and such other condi- 
tions as fit the probationer by education 
and rehabilitation to take his place in 
society. 

“In our view, the imposition of an 
appearance bond as a condition of pro- 
bation can have no bearing whatever 
on the considerations just discussed. 
Either the applicant is a worthy risk 
for probation, or he is not. If he is 
worthy, his release on probation should 
not be weighted with terms and condi- 
tions having nothing to do with the 
purpose and policy of probation laws. 
If he is not a worthy risk, probation 
should be denied.” * * * 

“Worthy applicants for probation 
might be rendered ineligible if the trial 
court could by order or under its rule- 
making power require an appearance 
bond to be posted as a condition of 
probation. Whether a_ prisoner is 
worthy of probation should not hinge 
on his ability to furnish a bond.” 

The court goes on to point out that if 
this were permissible, the court's punitive 
powers would be increased far beyond 
those contemplated by the law, in that it 
could impose additional punishment in 
the form of forfetiure of the bond in case 
of breach of probationary conditions. 


Conclusion 


It has not been the purpose here to 
give exhaustive citation of all cases from 
the various jurisdictions bearing upon the 


poirts discussed. Rather, the cases re- 
ferred to are singled out as indicative of 
the points of view of the different courts. 
There is wide divergence on many of 
these matters and individual judges and 
law enforcement 
familiarize 


officers are 
with 


urged to 


themselves their local 
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question of jurisdiction is a matter which can be 
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statutes and case law on the subject in 
order to determine for themselves the 
nature and extent of their legal power 
and authority in the field of suspension of 
sentence and probation, especially in traf- 
fic cases. 

One point which should be emphasized 
is that the principles and rules of law 
herein dealt with are restricted in their 
application, in the main, to criminal 
cases, i.e., those arising under the crimi- 
nal laws of the state. Whether these same 
principles and rules would hold in cases 
involving violations of ordinances enacted 
by local authorities is not touched upon. 
In view of the fact that such violations, 
in many jurisdictions, are not regarded 
as criminal in nature, it would seem that 
different considerations might apply, in- 
asmuch as a prosecution under such an 
crdinance is commonly regarded as a 
“civil action to recover a penalty” for the 
benefit of the city. This merely illustrates 
the necessity, as pointed out in our pre- 
vious article,"’ for obtaining adequate 
authority to exercise probationary powers 
by judges in the suspension of sentences 
in traffic cases. Many cities and states 
have removed all doubt as to the courts’ 
powers in this respect by enacting com- 
prehensive ordinances and statutes, recog- 
nizing their authority to suspend sentence 
and grant probation for stated periods and 
upon such conditions as judges may 
deem proper in the administration of 
justice. 

A future article in this series will deal 
with the mechanics of revoking suspen- 
sion of sentence for failure of the de- 
fendant to perform the conditions im- 


posed. * 


95. N. 1, supra 
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The new Evidence Handbook 
succeeds an earlier publication, 
the Evidence Handbook for 
Police by Franklin M. Kreml, 
which was published in 1943 by 
the Traffic Institute. It went 
through six big printings during 
the 15 years of its widespread use 
by law enforcement and _ legal 
authorities. 

Retaining the clarity and con- 
cise style of the original, the 
authors revised and expanded the 
contents to make the new book 
more useful to the law enforce- 
ment officer as a training text and 
to judges, prosecutors, and lawyers 
as an authoritative reference 
volume. 

Its seven big chapters are exten- 
sively annotated with case citations 
and reference data. 
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